THE 


[2 $$606964445452 0503 2444058 
ANSACTID N.S2 


+ With whe; Fees th rciintos 
bel yp th lat Or- 


S, which > 
—. 


— 


TY 
ColleRted by that famous Lawyer WILLI- 
AM TOTHILL Eſq, late one of the lix + 
Clerk-: Ard ſince Reviewed by Sir KO: 
HOL BORNE, Bencher of 
Lincolzss Inne, - | 


> 4 
+» 
Sx 
: 
* 
I» 
<>» 
>< 
F, 
E 
eg 
> 
dec 
oY 
» 
> 
* 


PEE_ 
Sontag — eo i. 


* London Prir red for R.2eſt and 7. Place, and are to 4 
te ſold'ot Furrivalls Inne-Gate in Holborn, 1671. 


A bres 


4434 


\,1 


: \FH/: | 
|MVSEVM 
BRITANNICVM 


POTTY. 


2, DRESS 
920290022008 


The Table. 


Fol. Fol. 
Ction. 63 
Att of Parliament B, 
64 
Accomp. ibid. Aile. 79 
Admiſſion. +bid. Bargain. ib 
Advantage. 65 | Barrier. 80 
Advowſon. ibid. | B:/. ib: 
Affidavit. ibid. | Bonds; 388 
Apreement, | _ Brocage: 91: 
Alyen, 68 |. 7, Anon cles 
Allowance, ib. | ,z 4 /20% CC —_— "_— 
Annnities. ib, | 
Anſwers. 69 Attle tythable. 91 
Arrerages. 75 Charitable Uſes 
Aſſignment. 76 ib; 
Mo ib. * Choſe in ation. 97 
Attachments. ib. Collnder, ib; 
Attorney. 77 Common. ib; 
Attornement. 1b. Commiſſions. 99 
Award. 78 Commiſſioners Ion 
A2' Commit ment 


Divorse 


"Commitment [. 
Contribution 103 | Dutchie, 
"Contempt 3: 
Conveyance iÞ, E. 
Corpus cum cauſa 106 | 
Coppybola ib; x Legit 146 
Coſts 108 [1-7 Email — 
reditors 109, | Equity 147 
ourt Rolls ib. [Eftates ib 
Covenant 1b. | Exchange 14% 
Conuncellors Clark, 110 | Examinations iÞ. 
Cuſtomer. ib: | Exceptions 149 
Executors 150 
D. Exaemplification 133 
' [Extreme 154 
| DA I 14. | Ewdence, -\IiÞ. 
Debt SS 66 TLALLS "\\ 
Deeds 116 
Decree -,, 118! ;7 Eme Coone 154 
Defendent 134 Feme Sole 162 
Demurrers 135 | Fines ' 164. 
iDepoſitions 140 | Forgery 167 
Deviſe --- tb. | ' Feoffee 168 
Direttions 143 | | Froffement ib. 
Diſmiſſionr . tb. | Forfeiture, ib; 
Diſinberiſon 144 | .* | 
Diſt ring 45 145 | 
Dittreſs ib, Goods, 


* apr aca uciwnJwvee@Co cccsit. aA ia _ i©.2a 5 3 


X G I 
EOS 


Ezre 


Husband. 
E, 


| N junition 
| Infant 
Incloſures 
Interg atories 
Intereſt 
++ am 
ments 
fm 
uriſdiction 
foyntenancy 
Inventory. 


H. 


L; 


il And 
; — Leaſes 


Leaſſee 


. ib. 
M. 
Arriape 228 
Miſtakings : ib. 
Aortg ager 229 
Mortgagee ib, 
231 
233 
174 N. ..eq þ 
176 . p< 16.4 
- ib. | JT E exeatRegoum 
177 N "I. 
180 | RY We 
181 O, *»v47 
ib. _ 
183 | Athes 2 
iÞ. 3 - Orders Frag 
Opinion 238 
Ontlawed 239 
 Ontlawries ib. 
183 Offices, ; 249 
186 | 
193 | | 
| Par ſon 


'Ths Table, 


S. >? ; -R, 
240 Ecompentce 
209 Re-extent 
21 o| Recognizance 
ib. | Recuſant 
ib. | Releaſe 
212 | Reliefe 
"th. | Rent 
213 | Repriſe' 
214 | Reſcons 
ib. | Reſolutions 
220 | Reſtitution 
Poſſe Comit. 221 | Revocation 
Proceſs - ib. | Review 
Perjury 222 | Revver, 
Proceedings iÞ, 
Pwrcbaſors iÞ, $. 
Procedendo 259 
Proof. 262 | \_JScire fac. 
Scriveners caſe 
. Seq ueftr ation 
dr s S ollcieer 
Uare Impedit Starneries 
262 | Statnte 
Duid juris clamat. | Steward, 
EN) id, | Sxite 


S uperinduf7 ion 


263 
ib, 
ib, 

264 
ib, 

265 

268 

270 
ib. 

271 
ib, 
ib, 
ib; 
ib, 


272 
ib. 
273 
iÞ. 
275 
ib 
iÞ. 
277 
278 


«a % SS LJ ih 


8 NE Muy» 


$ uper induttion 
Surrender 
Swreties 
Survivor 


Suſpenſion. 
: of 


Enant 

T eit ator 
Tythes 
Tryal 
T ruſt 
Trejjees 


The Table. 


ib. | Tyele. 

iÞ, 

iÞ, u. 
280 

iÞ. Nieuw 
tl Ll 

W. 

280 
282 Aﬀts 
ib, will 
284 | Witneſſes 


ib. | 1Pritings. 
285 


$$+$+$0:+ 


$204 


PRO CEEDINGS 


OF THE 


© High COURT 
CHANCERY. 


JED Otwithſtanding- t the pra- 
AT SS iſe... here before _ this 
{ES tine bath been , - That 


SID ſucd forth of the court. 
"2535+ "of Chancery without a 


eaſe-gF all ſuirers an 5: 
jeS, it bk BO, an ht good, that 


exhibied 


© 24s IHE p06. 143013 


po, $cb pans Gould be-.- 
laine firſt exbibited : yer of | 
Ws Leong 


every man may haves Sub- Em of, - 1-1 
Nh ke Cob: , Withque f-> Bill feſt 


W_” 
os 


' And, this | is calſed a Sub: ceoncedem 2 , 


——— 
- 


La. 
"3 


* 
* 


The Pzoceedings of the 

This S»b-pexa is the leading Proceſs 
of this Court, by which the party de- 
fendant againſt whom the complaint is 
intended, is ſummoned and required to 
appear and make anſwer to the com- 
plainant, under a certain pain, and at 
a certain day to come. | 

The dayes of Return here are the u- 
ſual Returns , asin the ordinary Al-. 
manack ; or elſe a S»b-pena may be re. 
turneable at a certain day,after any the 
faid uſual Returns, or the great Feaſt 
dayes, from whence the Returns take 
their denomination : So-that you muſt 
add (prox*) in place where cauſe ſhall 
require. | 

As, if the Feaſt day be to come, then 


, 
# & 


it muſt be Prov. fatuy. in nnum, wn-. 
ſem. ” "/ SAPD 

But if the Feaſt day be paſt, then ic 
mult be die Paſche in nnum menſem prox. 
utar. | | 
And the like to other Returns, before 
or after other Feaſt dayes. 

Where norte what time you have for 
exhibiting of your Bill after the day of 
Return prefixed. in 'your writ of S*b- 
p@14 : If it be returneable upon a gene- 
ral Return day, as Craftis, Oftabs, 

"CI 


' High Court of Chancery,” 
Tret, Menſ, &c.- after ſuch a Feaſt, 
then you have time to put in your Bill 
untit the ſecond day before noon next 
following, the fourth day following e- 
= of the ſaid Returns ; and you 
mult account the Return day, and the 
fourth day after it, for two of the ſaid 
four dayes. 

But 1f the S»b-peng be returneable 
on ſuch a certain day of the month, 
then your Bill muſt be put in the ſecone 
day after it, before dintier. 

And howſoever the S»b-pexna be re- 
turneable, if it be butſerved on the 
ſame day whereon it is returneable, be- 
fore noon, and the riling of the Court 
of Chaxcery, it is a good ſerving and 
binds the defendant ſo ſerved to an ap- 
pearance with all convenient ſpeed. 

If a Sub-pzys be returneable on a day 
certaine, as on any day of the moneth, 
the billnot being in, the defendants Ar- 
turney may prefer cofts the next day 
after ; and if the Bill come not in the 
next day after coſts ſo preferred, before 
noon or preſently after dinner,the de- 
fendant'is diſcharged with ſuch coſts as 
a Maſter ofthe Court taxes bim. 

And ſo inthe like cafe foy aSub-prns 
A2/ chat 
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that.is returnable on a return dayyghe 
next:day afterthe fourth day. is col day 
and: ifthe- bill come not in che nextiday 
at noon or preſently after dinner; the 


£4 <+he day before, is diſcharged-from at- 
tendance, .with his coſts; [5 9 
When the defendant hath ſo got coſts, 
4 he may- have i. \S»b-paya whereby to 
| command :the coniplainant preſently, 
upon the light thereof; - to pay the de- 
fendant or the bringer thereof, the ſaid 
coſts; (as aforeſaid; } Which S#b:pana 
muſtbe ferved on-the Plaintiff perſo- 
| nelly. And if. che; complainant do re- 
3 Fuſe ro pay the ſaid-coſts accordingly, 
b then the defendantmay, upon Afﬀidavit 
- .made that the (S«b-pays for, coſts was 
Þ ſerved, have an Attachmentdirected to 
 , «he Sheriffof the County, to attach 
* ahe complainant.therefare, 
+ And upon' return made by the She- 
 -  -riff-that. the complainant cannot be 
oo Joundy an Attachment with Proclama-: 
27  ionmay be ſucd forth againſtthe rom. 
=. Andcthat Proclamation being like- 
=, - Wiſcreturned by the Sheriff (2 afore- 
"489en, a Commilion of Rebellion 


defendant, having'preferred: his colts } 
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'may be-ſyed forth againſt the-complais 
- dant appeareth not the next day after 


turneable on a day certain, , then the 


Þigh Court of Chantery/ I : 


nant, ies 217-6 SU 
- Befe 0n:the contrary, if the complai- 
aant doputin his Bill, and- the defery- 


colts day{which colts day is oſually;the 
next-day after the four daies upon a xe. 
turn is Out , Or if the S«b»para be. re- 


nextday after is colts day)then the com. 
plainant; upon oath made that the, defen- 
dant was ſerved with a S«&-pane, may 
have an attachment;,: and further Pro- 
ceſs upon the Sheriffs returns 0f.-now 
eft imventus. 

Where norte, that the. party which ma+ 
keth oath that he ſeryed the Sb pans: 
Or that the Sxb-pz»4 was ſerved, muſt 
ſwear as followeth, _ | 

That he delivered the $6. pn to the 
defendant. | Tr 
Qr he ſhewed the S#42p2zna to thede- 
fendanitunderthe ſeal 0 cheCourt;and . 
deliveredto him a note of the,day ofhis | 
appedrance or a labell of the Sub pre! © 
Or he left the Sah-prnc at the-defens 
dants dwelling houfe or lodging, - 
where the defendant maſt abideth, _ :;51 * 
Or he muſt' ſwear that be heargitha © 
Th A 3 ES 
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The Pzoceedings of the' 
defendapt confeſs that he was ſerved 
with a Su/»pzna, | 
Or he muſt ſwear that he ſaw'ano- 
ther ſerve the defendant with a-S»b- 
”. 
© Note, that ifthe party ſerved with 
any ſuch S»b-pxna do wrong or abuſe 
the party who ſerved it for the ſerving 
thereof,oruſeth any words of contempt 
or ſleighting of his Majeſties ſaid writ; 
upon oath made thereof, and motion 
thereupon, he is puniſhable for the ſame 
by impriſonment in the Fleer,or other- 
wiſe,at the Lord Keepers diſcretion. ' 
And if the defendant do appear with- 
in the time limited, then the complay- 
nants Atturney may give unto'the de- 
fendantsAtturney,on the ſaid day aftet 
the coſts day,a Rule that the defendant 
do make anſwer tothe complaiflants 


next to come. Fhis Rule and day given, 
mult þe entred into the Regiſter. 
Andif the defendant do not anſwer 
by the prefixed day fo entred; or if he 
do: not otherwiſe fatisfie the Court by 
ſufficient cauſe, and occaſion of the de- 
Jay , then the complainants Arturne 
may take forth an Attachment again 


Bill by the ſame day,ſerenJnight then 


the defendent. Ws 


« % 


digh Cotte of Chantery, 


The Canſes whereby the defendant may 
ſatisfie the © onrt of the ſaid delay in an- 
ſmer, are theſe, for the moſt part , of 
which - Defendant muſt maks Oath, 
(viz. 


E canniot make dire& anſwer, 
without ſight of his Evidences or 
Writings which are in the Country, 

Or he cannot anſwer without confe- 
rence had firſt with ſome Perſon named 
in the ſaid Bill. 

Or with ſome perſon whom che mat- 
ter toucheth. 

Or if the Bill be againſt the defen- 
daat, toexpreſs what goods he hath of 
the plaintiffs, he may make oath he can- 
ot make perfe& anſwer to the pNin- 
riff's bill without ſight and peruſal of 
the (aid goods, whichare in the coun- 
trey : Andthart place in the Countrey, 
where thoſe goods or writings, or par- 
tics live , muſt be above twenty miles 
from London , or elſe he muſt anſwer 
within eight dayes after his appearance 
unleſs he get further time by order 
And if he do make ſuch oath, then his 
anſwer is ſpared till the firſt day of the 
next Terme following, | 
A 4 Or 


ex And if upon fuch- oath made, © 


WMeitor, or plaintiff refuſe to. allow the Py om 
ſome 0- 4 Dedimus poteſtatem' for raking his an- 


| R- motion or petition will order Its! hich 


Office, 
Th caſe the defeh ant do not. 2 ppear, 


his time ]imired, nor ſheweth any oft 

aforeſaid reaſons ih excuſe, how an, b- 
eachment is awarded againſt him ic ch 
mu be entred both in'the houſe- Book 
inthe {ix Clerks Ore, and.in th Re. 


bo of the ſaid tachment. - _ 
But if no day be given to the, fet 
dant toanſier, than the Acne | 
liberty to anſwer ; at any time dur) 
the Terme. ; 
And if be dot nor within.th 2 
then an Attachment” may be ſacd 
againſt him of courſe : andthe 
_ with the cauſe thereof, ' muſt be entre Ih ef 
into the Regiſter ;,{viz,) That the 
- fendant oppeuced MParerd "op 


VS, aulwer- | 


th ceen ns -of 4 
BY * | Or NE the defendant | is nor able to 
- Oath be \Travel without danger of his life; pe? 1 


*ther for ſwer in the Country , the Court upon - 
order js to be entred in the 
and the Affidavit fled in the Man 


Or having appeared'doth nor anſwer. in 


gilter, expreſin 's, the' cauſe of the ys 
[ os þ 


High Court of Ch zancery. "xd 
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- If theSub-pene be returneable ſo neer.. 
the. endof e,that, er&,cannot 
bez day g he. defendane ro 7X 

© | fwer, he mult. at his.peri]. anſwer h 

- ſame-day ſeven-night Foo wings a, 
n- Þ ofbis appearance, a khoogh be it 

h JF Vacation : For the ag bo is Fa 


open, It is Officina ſemper | 
If the $9þ-pama. Tac /rhable. 6h. the 
laſt rerurn day of the erme :it. ſelf.;, 
then the defendant, is at. liberty to ap- 
pear. the firſk Return of the Terme 
{ following. 

Bur. if it Ve xy certain,although the 
ſame be. the vn day of the Tezm, yer: 
the Poiendanr muſt appear and anſwer 

"4 that day ſeven-night next following) 
'. Ihe ſaid appearance... 

I. Note, there are no ſuch Sub. pryas to. 
anſwer rerurnaþle Immediately 1 in Term. 


Nt jf the defendant make Oath that, FT 
he cannot anſwer withoutwritings,@c,. 
oriconference with ſome other perſon: | 


Or if he have a Dedime Poteftarem, i EOS 7 
be, 28 | 


<A vs 


JCommilſioa.to make. $2 anſwer .he 


| ih ril,procyre bis apfy co: 
Lerds the day after the brft coſige” 
lor the nextTerme folowing,un unleſs; 
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it be Trinity Terme ; and then, and in 
ſuch caſe, it muſt be pur in the ſecond 
day after the ſecond return, elſe the 
complainants Atturney may,upon ſuch 
default,make an attachment againſt the 
defendant, and enter the ſame into the 
Regiſter, For that he hath not anſwered 
by the day prefixed. 

Or in other caſe, that he appeared and 
departed without anſwer; Or otherwiſe 
that he did not return the Dedimmus po- 
reſtatem at the day prefixed, &c. and as 
the cauſe ſhall require. 

Tf a Defendant living in theCountry, 
having a Dedimus poteftatem granted 


- him for the taking of his anſwer to the 


Plaintiff's Bill, or his Council finde 
there is cauſe of Plea or Demurrer, 
upon amotion or petition, he may have 
a ſpecial Dedim poteflatem by Order 


to anſwer, plead, ordemur ; But the F 


Commiſſioners upon an ordinary Dedi- 
mus have no power to take any thing 
but an anſwer 3 And if a Demurrer be 
put in withoart Commiſſion, the party 
mutt put the ſame in into the fix Clerks 
Ofhce in his own perſon : And if the 
Demurrer or Plea be not put into the 
Paper of Pleas and Demurrers inthe 
Regiſter 
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Regiſter appointed for that purpoſe, 
within eight dayes after the ſame 1s put 
in Court, co the end the ſame be argu- 
ed before the Lord Keeper, as it ſhall 
fall in courſe after otherszthen the ſaid 
Plea and Demurrer is over-ruled of 
courſe, and thePlaintiff may cake forth 
a Sub-pane againſt the Defendant ro 
make a better anſwer, and another for 
Coſts, according to the Lord Keepers 
late Orders. 

This was wont to be the courſe, but 
my Lord Keeper of late hath declared 
that if a Bill have cauſe of Demurrer he 
will not a bad Bill goed, 

In cafe a man be ſerve@ with a Sxb- 
pena wherein his wife is named he be- 
ing in Londen and his wife in the coun- 
try, orelſewhere, if he appear not for 
her,” or ſhe anſwer not as well as he, 


an Attachment is granted againft chem 


beth,though he appear and anſwer for 
bimfſelf. 

If ſhe do not appear , then the At- 
tachment is againit him and her for her 
not appearance. 

If ſhe do nor anſwer, then againſt 
bim and-ber for her not anfwering. © © 

If a Complainant die depending _ 

uit 


53 The Pzoceedings of the 
ſaite,hisHeir, Executor,; orAdminiſtr 
tor, who hath the intereſt .in the thingh]] 
complained fqr,may put.in a Billof re« 
viyor againſt the Defendang#or if the 
Defendant die,the Plaintiff.may put in 
a Bill of Reyivor againſt his Heir, 
Bxecuitor or adminiſtrator, 

Alſo itis to be remembred, that if 
theComplainant exhibir hisBill againſt 

a man and his wife, for matter which 
wholly concerneth the wife, whereunto 

| they make anſwer, & after,anſwer.made 
the man dieth 3 the Complainant can- 

"> por proceed in that ſuir againſt the wo- 
man without a Bill of Revyivor, becauſe 

the woman ſhall not be conſtrained to 
ſtand to that anſwer, which ſhe toge- 
ther. with her Husband, or ſolely(as wife 

| unto the man)made to theComplainant 
= ,-* for that ſhe was then under Coverture. 

4. And after her Husbands death (ſhe 

\ | being ſeized or poſſeſſed of the thing in 

.Controverlie as in her former eſtate) 
may. (if (he'plEaſe) make a new anfwer, 


a 


"y an ſhall never be bound or concluded 
= > by the anſwer which ſhe made in her 
© = Husbands life. time, for that ſhe was 
A i n under Coverturc. And yer ( if ſhe; 
» -- ſopleaſe) ſhemay and to har former 
-"o0e*” "A AALIM | * © anſwer 


_ 
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oa aofwer of ers and proceed in th ax fair EY 


Bur if the complainant: exhibits Bill 
againſt a Feme ſole, wherecunto ſhe'ma-* 
keth anſwer and afterwards marrieth, 
the Complainant. may proceed againſt 
.. ber husband and ber, without any Bill of 
-3© Revivor;and her husband ſhall be hound 
by that anſwer which ſlie made before 
I warciage; becauſe ſhe ſhall not be admit; 
ted totake advantage of her own at. 
Where (on the contrary if a Feme 
ſole exhibit: her Bill of. Complaint, 
whereunto the Defendant anſwereth, 
and afterwards ſhe raketh an-busbang; 
her busband and ſhe ſhall not proceed 
againſt theDefendant, withour a Bill of 
Revivor ; becauſe her ſuit is abated b 
her own at, whereof the Defendanr 
may txke advantage. 
And if a Man and his Wife exhibita 
Bill of Complaint , whereunto the de- 
fendant anſwereth, and the Mandyeth; 
the woman ſhall be at her choice whe- 
ther ſhe'will exhibir a new Bull;or pro- 
ceed upon the former. 2,4 > Y 
j - Note thzt in Chancery you canage © 
' F ferve the wife With6ur her husband, p* 
« | ©Þough the matter in queltion do nn _ 
les - 


_ 
. 
. « 
RT 
- 
. - 
-£ 
k - 
+ © LE 
A. - 
© IS £ 


FJ eoncern ber,and not him. + A 


14 


The Pqoceedings of the - 


Alſo, if two ſeized of joint eſtate 3 
or two Executors of one Taſtament 
or twoObligers or Obligees exhibire a 
Bill of Complaine , whereunto the De« 
fendant anſwereth,and one of chem dy- 
eth, The Survivor of them may pro- 
ceed againſt the Defendant without a- 
ny Bill of Revivor. . 

Aad in all caſes where a Bill of Re- 
vivoris requilite after the ſaid Bill ex. 
hibited , and a $6 pzna ſerved on the 
Defendant to that purpoſe : the Com- 
plainant ſha]l be in the ſame cafe,as ho 
for his Predeceſſor was, at the time 
when the cauſe of Revivor accrewed, 
yaleſs the defendanc ſh31l appear upon 
the ſaid Sub-pans, and by way of an- 
ſwer ſhew good cauſe to the contrary 
which Cauſe muſt be , that the Com- 
plainant in the Bill of Revivor, is not 
Heir, or Executor, nor ſtandeth in the 
like caſe, nor have the Ike intereſt, or 
the like cauſe of Complaint, as before in 
the former ſuit. 

_. And no other cauſe is to: be allowed; 

If the Complainant exhibir his Bill 
of Complaine, for Title: of any Lands, 
not ot the yearly value of forty ſbil- 
lings : And the ſame be proved'by 7 nar 

. vi 
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davit, or depoſed, the Defendant ſhall 


be diſmiſſed. 

Alſo, if the Defendant'demur to a- 
ny Bill exhibited againſt him, or dif. 
claim: the Complainant cannot re- 

ly : 
For if the Defendant be called up by 
Sub-pana ad Rejungendum , baving be- 
fore made no other anfwer but a De- 
murer or a Diſclaimer, he ſhall have 
colts for unjuſt vexation. 

Bur after the Defendant hath anſwe- 
red, the Complainaat hath libercy all 
that Terme, and all the next Terme 
following that z and until the begin- 
ning of the ſecond Terme after anſwer, 
to put in his Replication, 

The next Terme after anſwer put in, 
the Defendants Atturney may give the 
Plaintiffa Rule ro Reply, and if he 
doth nor Reply,then coſts are awarded 
and if he give go Rule and the Plaintiff 
reply not the ſecond Terme after the 
Terme the Anſwer was put in, the Bill 
may be diſmiſſed with colts by morgage 
or of courſe, 

Burt if the ComplainantsReplication 
be put into the Court , the Defendant 
can have no coſts allowed unto a 

ut 
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But then the Defendane may, if he 

will Rejoype gratis.to. the Replication , 
and enforce the Complainant to go te 
Commiſion. 
- - Which. if the Complainant refuſe , 
then the defendant may have Commiſ- 
ſion to examin Wictnefles on his own 
pare ” 7 wry Complainant,and ſhall 
have'the carriage thereof, 

The Commiſſion ſhall be dire&ted to 
four ſuch perſons as theDefendant ſhall 
riame ; or to any three or two of them 
without any warning to be given to 
the Complainant. He WE BY 

Burt if in this caſe the Complainant 
' will, he may joynin-Comumigſion, and 

bavethe carriage of ithimfelf.' 
"And then he muſt name four Com- 
miſfioners 'indifferent. men'3 and*.che 
Defendant four more; and rwo' beiri 


ſtrook out'on each fide theCommiſſſon 


- Is made up to the four rhat remain : 
and the complainant-having the car- 
riage of the Commiſſion mutt give the 
Defendant fourteen dayes warning of 
tbe day and place when and where the 
-, Commiſion ſhall be execured, * 
-*— - 'Fhis warning-muſt be given, wget 
by himſelf io Perſon, 'or 'clſe tett®h 
6 EE EIT Writing, 


<q k@ fi wt 


High Court of Chancery. 
Writing, at the Houſe or place whete 
the Defendant doth,moſt relide. : 

TheComplainant in all caſes of Com- 
miſſion to examine witneſſes, ſhall have 
the Grit choice of Commiſſioners, and 
carriage of the Commiſſion, and if he 
fail by, not executing it, then. the 
Defendant may venew it and haye the. 
carriage thereof ,- and give the Com- 
plainant the like notice. 

If a Defendant be ſerved with a 

Sub-pana ad Rejwngendum, and Oath be 
thereof made 3 Commiſſioners names 


being called for in the Term time.t@, 


the Defendants Atturney, and the-De- 
fendant refuſe to joyn in Commiſſion 
the ſecond Seal after the Terme;, the 
Complainants Atturney may make a 


| Commiſſion ex parte to the Complai- 


nants own Commillioners and Intereſ- 
ſers mult be included in theCommiſſion; 


He ſball examine Witneſſes, in af theſe . 


caſes following * (V1%.) 
[rſt, upon a Bill by him preferred to 
examine Witneſſes in perpetual 
memory of the matter to command the 


Defendant either by-kimſelf g-or by bis _ 
Atturney to appear immediately 5-anT' 


within, fourteen dayes to ſhew cauſe 
B _ why 


" 
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why the Complainant ſhould not exa- 
mine Wirneſlesin perpetual memory. 
And ifthe Defendant do thereupon ap. 
pear by himſelf,or his Atturney,& ſhew 
good cauſe to the contrary, ſuch as the 
court ſhall allow, then the Complainant 
ſhall nor exzmine any witneſſes ix perpe- 
tham rei memoriam,or perpetnalmemory, 
But if he do ſhew no ſufficient cauſe, 
nor joyn in Commiſſion with the com- 
plainant, then che Complainants At- 
turney muſt prefer ſix Commiſſioners 
names to theLord Keeper, or the court, 
&c. Four of the which,or four ſach 
other, as the Lord Keeper or the court 
ſhall appoint, ſhall be ſet down for 
Commifſioners, and a Commiſſion for 
the Complainant ſhall be made forth , 
and directed to the ſaid four Commil- 
ſioners,or any three,or two of them,to 
examin witnefſes, according to cer. 


tain Articles heretofore ſet down in 


Chancery, which witneſſes ate never 
to be publiſhed, during their lives, un- 
leſs Oath be made. 

That theComplainant hath ſome tryal 
wherein he ſhould give themin evidence 
That the witneſſes are notable to travel - 
to the place where the aryal ſhould Bk 

: | ; UL 
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Or the party-Defendant will conſent 
thereunto, 

Neither can they be given inEvidence 
againſt another ,. bur againſt the party 
which was called,to ſhew cauſe why the 
ſaid witneſſes ſhould not beexamined,or 
ſome other,claiming undec him by ſome 
intereſt which zccrewed unto them, af- 
ter the Bill preferred by the Complai- 
nant for the examination of witneſſes, 

It is alſo uſed, that either party, after 
the Bill is exhibited, add Anſwer made 
thereunto, may examine witneſſes in 
court here before one of the Examiners 

But the Complainant can have no 
Commiſſion to” examine his witnefles, 
unleſs, and before the Defendant be 
ſerved with a Sub-pzu4 ad Rejangendurs : 
Which S»b-pen4 mult be ſerved in ſuch 
manner as is before mentioned 

And then upon Afhdavitmade of the 
ſerving thereof , the Complainanc (if 
the Defendant appear not that Terme) 
ſhalt have a -Commiſſion directed to 
four ſuch Commiſſioners as himſelf 
ſhall name, or to any three, or two of 
them, for the examination of witneſſes 
0n his part, againſt theDetendant with-- 
Out any warrant to be given co the De- 
fendant, B z - Upoti 
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Upon the return of the ſajd Sub-p4> 
14a ad Rejungenaum » The Complainant 
may give tothe Defendant a day to Re- 
409% (viz...) The ſame day ſeven-night, 
By which time , it che Defendant do 
not rejoyn, he ſhall looſe the benefit 
thereof. 
And when that day ſo given to rejoyn, 
is paſt the Complainant may give two 
ordinary dayes , (viz.) two Returns, 
for the Defendant to produce his wit- 
neſſes; and then a peremptory day : - ' 
Before which'day paſt, if the Defen- 


dant do come in, he may have a Com-.. 


miſſion to-examine witneſſes of courſe, 


withont any motion; butche ſhall looſe 


the benefit of Rejoynder : And the 
Complainant , if he pleaſe tojoyn in 
the Commillion ſhall bave the carriage 


of it, giving to the Defendant fourteen: 


dayes warning of the day and place , 


when and where the ſaid Commifſion' 


ſhall be.execured. 

In the joyning of this' Commiſſion , 
rh? Complainant muſt firſt name one 
Commiſſioner, unto whom the Defen- 
dant may give general exception : 

The defendant muſt name theſecend; 

The Complainant the third 5 


Aud the Defendant the fourth. The. 


High Court of Chancery. 


The common exceptions which be given 
"" | ro Commiſſioners are theſe, (viz.) 


t, 

a "T" Hatthe Commiftioner named, is of 

it # Kindred orAllyed to the party, for 

* | whomhe is named : 

l, That he is a Maſter to the party ; 

6; That he 1s a Land-lord unto him : 

ws Or a partner unto him : 

x ' Or have ſuit in Law with the ad- 
verſe party to him , by and for whom 

l- | heisnamed : 

---- -Or isit of Counſel, an Atturney,or 

"> || afollower of the cauſe of the one party. 

ſe Or to whom the party is indebted: 

_ Or any other apparent cauſe of par- 

n Þ tiality;or (iding with either party. 

© And it is commonly uſed that either 

n' | party may give exception to one, and 

k they ſeldome give exception to any 


more then one, on either party. 

And yet nevertheleſs, the Complai- 
» Þ} nants Atturney may,if theComplainant 
© 4 will, renewthe ſaid Commiſſion alſo, 
* | andgive thelike warning alſo unto the 
Defendant, if the Defendant renue it 
, nor. 
| Upon the execution of either of 
1 B 3 whict 
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whichCommiſſions, andReturn whereof 
either of them may give to the other a 
Rule for Publication,thus,viz. dies das? 
defend* publicat. ſuperCommi. juntt.Tf the 
Defendant give the Rule, then thus: dies 
dat” quer* pro public, ſuper Commiſ, juntt. 

The day fo given, is one week ; which 
being expired, and no cauſe ſhewed to 
the contrary,then Publication is gran- 
red; and neither party can examine any 
witnefles afterwards, unleſs it bg by 
ſpecial order of the Court; which is 
never granted without an Oath made, 
that the party which requireth | the 
ſame, nor any of them hath ſeen, or 
been made privy to any examination of 
any of the witneſſes formerly exami. 
ned in this Court by either of the par- 
ties: And ſome good cauſe be ſhown, ei- 
ther by Oath, or certificate of Commil- 
ſioners,why the party could not get his 
ſaid witneſſes examined within the time 
limited for their examination. 

In which caſe, ſometimes the Court 
Siveth order to examin witneſſes by a 
time prefixed, with this Proviſo ; That 
the party ſhall not in the mean time 
ſee the ſaid former examination, |, 

And ſometimes theCourt giverOr- 
cr 


— 
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High Court of Chancery, 
der,that the ſaid party ſhall examine his 
witgedes, t9 inform the conſcience of 
the Judge anly, 'and'not otherwiſe. 

Theſe Depolitions are never publiſhe, 
but by eſpecial order or conſent of the 
parties 3 but delivered to the Judge, 
ſealed up by the Officer , ander whoſe 
cultody they do remaia, to the end he 
may peruſe them. 

If any one be called by a S#b-peys,to 
zppear in this Court : And upon his 
appearance,the Complainant or any 0- 
ther doth arreſt him 1n any otherCourc 
he ſhall have a Swper/zdeas ro diſcharge 
the Ation becauſe he muſt haye free 
going and free coming. 

But it is not ſo, if the Complainant be 
arreſted, except it be after iflue is joyn- 
ed,and a day is given for the matter to 
be heard. And the Complainant com- 
ming to the Court, with Evidence to 
mantain his cauſe is arreſted ; The 
Court in this caſe ſhall defend him,and 
ſet bim free to follow his ſuite, 

Bux this is ſeldome ſeen: And he 
that js plaintiff in/the other Court, 
may declare againſt bim here Preſes- 
tem in Curis,if be pleaſe. See 37. Eliz., 

If any one who hath Priviledge in 
B 4 Chan- 
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Chancery, arreſted into andther Court, 


in ajoyntaRtion with hisWife;or matter 


coucerning her : Notwithſtanding the 
Coverture,ſhe ſhall not have any dene- 
fitofPriviledge here. See Powles caſe. 

The Clerky of Chancery are to be 
ſned in this Court, | either by Latine or 
Engliſh Plea. 


The Order made and ordained by Sir 


Nicholas Bacon, Knight, Lord Keeper of / 


the Great Seal , touching the Examination 
of wit neſſes (in perpetuam rei memori- 
am 1) [Dated the tenth of December , in 
the third 'year of the late &._ Eliz. follow- 
eth. 


Irſt the Commiſſioners ſhall exa- 
mine no Witneſles but ſach as be 

aged and impotent. ; 
Item,the Complainant or party, who 
ſneth forth the Commiſſion,” ſhall give 
warning by precept from the Commiſ- 
fioners, unto the party that ſhould take 
Prejudice by this examination , by the 
ſpace of fourteen 'dayes at the leaſt, of 
the tirme, and place;: when, and where 
the ſaidCommiſſioners will ſit upon this 
Commiſſion, ': ?'Þ, (VSM 
. And 


was wt wet. at 4 4 < 
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| gains the witneſſes PR by the 


berty to joyn in the examination of the 
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And the ſame warning being ſo given, 
theCommiſſioners are to be ſatisfied by 
theOath of the party complainant,or of 
ſome other credible perſon, that warn. 
ing is given. accordingly, before they 
ſhall proceed to the execution of their 
Commiſſion. 

Item, If the party Adverſant,or De- 
fendant can fhew before the Commilſ. 
fjoners good cauſe of exception,cither 


c 


mplainant,or any of them,or againſt 
the Commiſhoners themſelves , * 0- 
therwiſe,then they ſhall ceaſe and for- 
bear any farther execution of the come 
miſſion. | 

And the Commiſſioners ſhall certifie 
and return the ſaid cauſes and excepti- 
ons up with the Commiſſion. | 

Item, If the party adverſant cangor 
ſhew ſufficient cauſe; as aforeſaid) then 
the commilſlioners ſhall proceed ro the 
examination of witneſſes, and the party 
adyerſant or defendants ſhall have li- 


ſame witnefſes,or of any other likewiſe 
upen IE on his bebalf (if 
he think good. ) 
Item, The commiſſioners ſhall certifie 
S, 2 in 
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in their return of the Commifſion, ſuch 
acceptations as the defendant ſhal] take 
againſt the proceeding in the ſamg 
Commiſſion and whether the Defen- 
dant did appear or no ? 

- And if the Defendant did not appear 
they are likewiſe to certifie and return 
whether Afthdavit were made of the gi- 
ving of warning by precept (as afore- 
ſaid)or no? 


Oraers to be obſerved before the grax- 
ting of Publication of the ſaid Commiſ- 
fon 


He party who prayethPublication, 

ſhall firſt by himſelf, or ſome 0- 

ther,make Oath that cheDeſpolitions of 

the ſame witneſles,are neceſſarily to be 
Siven in evidence on his behalf, 

Ttem, Oath alſo muſt be made, that the 
ſame Witneſles be either dead, or fo a- 
ged,or impotent as they cannot travel 
- <q ana vece ) without danger of 

ife, 

[tem,This Oath being ſo taken,a Ma- 
ſer of the Chancery mult firſt open the 
Commiſſion, and conſider whether this 
Order before mentioned hath been ob- 


ſerved 
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ſerved in all points 5 wherein he being 
ſatisfied, Publication is thereupon to 
be granted. | 
Provided alwaies that noDepolitions 
ſhall be given in evidence, bur againſt 
thoſe perſans that were warned by pre- 
oy cept ( as aforeſaid ) or againk their 
' B1-B Heirs or Allignes. 
reef And provided alſo, That after examj- 
nation had,and taken (as aforeſaid )and 
| afterPublication,bad and granted of the 
'a*- ſame examinations :; The party Adver- 
"/-1 ant, or Defendant, ſhall noc þe admit- 
tes to have any new examination on his 
# bebalf, concerning the ſame matter. 
on, Item,This Order is to be obſerved in 
 O-F caſe where the Commiſlion is ex parte 
of quereutic only, 4nd it is to be engrofled 
be in Parchment, and ſubſcribed with the 
hand of the Regiſter,and to be annexed 
the} to every ofthe ſaid commijſions,burt not 
4-15 otherwiſe. 
vel For if the Defendant joyn,then theſe 
of] articles ſhall not need, 
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The difference uſed between a 7iynt- 
. Commiſſion in the aforeſaid naturgand 4 


Commiſſion ex parte followeth, 


TS Joynt-Commiſſion is made in 
forme,as all other genera] Com- 
miſſions to examine witneſses , Super 
Interrog ator, miniftrand. be , adding to 
the end of the ſame,theſe words (»:z.) 
In perpetuam rei memoriam permanſur. 

This Commiſton ex parte, is to have 
theſeRules inſerted under the Regiſters 
hand, and the Commiſfioners names 
are ſpecially to be aſsigned by theLord 
Keeper, or, Lord Chancellour for the 
time being. 


Termins Michaelis, Anno Regni 
Elizab, Reg. Sext. 


M Emerandam. That all Injan&ions 
1 granted for preſervation of poſ- 
ſeſſion,during the ſuitin the Court of 
Chancery , ſhall have this clauſe and 
condition contained in them(viz.) That 
the party who prayeth poſſeſſion, was 
in poſseſſion at the time of the Bill ex- 
bibited, and certain jyeares before ; 
An 
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And that his intereſt is not deterniined 
by forfeiture; ſurrender,or other law- 
ful means. 

And Bond muſt be pur in by the party 
who praycth the poſſeſſion , of the pe- 
nalty of ten pound, with condition that 
this Informartion.aforeſaid is true, 

Item, That all InjunRions granted 
for the ſtay of ſuits at the commonLaw, 
ſhall havethis clauſe and condition con- 
rained in them : ( viz. ) That the ſame 
ſyir deſired to be ſtayed, is for and con- 
cerning the ſame matter depending in 
this Court,and «s it were begun at the 
Common Law, after the Bill exhibited 
into this Court, and that Bond be put 
in (as aforeſaid. ) 

Item, That ne ſpecial Certiorare do 
paſs without Bond firſt given, on the 
behalf of the party who deſireth the 
ſame; with condition that the Bill ex- 
hibited containeth- matter ſufficient to 
bear a Certiorare , and that he ſhall 
prove .the contents of this Bill ro be 
true, within fifteen dayes after the re- 
turn of the'Writ, according to the or- 
der and courſe of this Court. 

Andthat upon the granting of every 
Procedendo the Bond 'aforcſaig be re. 
membred to the Lord Keepers Ters 


3O 


The Pro- 
ceſs now 
is made 
returne- 
able bur 
three 
before 
the hear- 


ing. 


And T6 mych for that Terms, 


The ÞPoceedihigs-of thee, 


Termino Trinitatis , Avid Regni Elizab; 


Regine Septimo, 


T is ordered, that all-Suits for mo. 
more then ſix acres of Land,ov leſs; 
except the ſame be worth forty ſhillings? 
by the year. | 
And: all Suits for matter under the 
value of ten pounds , ſhall be diſmiſſed 
this Ceurt, for ſuch cauſe only proved. 
And thjs' Court ſhall not retain any 


ſich : Bur the party who bringech the 


ſane hither, ſhall pay cots to.che De-" 
fendant,'#s this Court ſhall award. 


Termino Michaelis, Anno Regni- 
«Y "'Eliz. Reg" Septimo, 


FE is ordered, that'all Proceſs to bear 
Judgemenr,be returnable fix or ſeven 
daies before theday ofHearing,and.not 
above, ſaving in the beginning of the 
Terme,'when the time" will not permit 
fo long warning, * 7 

And the ſaid Writs. muſt he endorſer 
ou the back-ſide, with che very day-ap- 


poinredFer the hearing of Jadgement. 


By 
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By the general cuftome, and ancient 
wage of this Court all Bills ſhall be re- 
tainable here, in caſe where the Equity 
of the cauſe. requireth and beareth it, 
and wherein the common Law doth af- 
ford no relief , but rather preſſure and 
rigour. 

After Publication once had, theCom- 
plainarit may procure a day of Hearing 
of courſe, by fach as one of the fix 
Clerks as deajeth for him. And he may 
at the end of the Term, when the Lord 
Keeper ſetteth down the dayes of Hea- 
rings, procure his hearing to be ſet 
down among thoſe aſligned for the 
next ſucceeding Term. 

This was wont to be theancient courſe 


of procuring of Hearings, howſorver it. 


was lately diſ-uſed and{as I take it the 
ſame is now reſtored again to the good 
contentment ofal|Suitors in thisCourt, 


The Order of Proceedin againſt ſach as 
vefnſe to obey His Majefties Injunttions, 
Proceeding and iſſning ont of the Court of 
Chancery. 


| heb the breach of an InjunRion,chis 
is the courſe commonly. p 
6 CORE ; 
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If_ the Comtemptor do not upon gt 
ut 


of the Injun&ion obey the ſame, 
doth commit ſome AR in contempt or 
negle& thereof,then upon an Aﬀdavit 
made of the ſerving of the faidInjunRi- 
on,and of the breach thereof, then an 
Attachment is awarded againſt the ſaid 
Contemptor, &«c.as in the caſe of Pro- 
ces, before mentioned and declared, and 
ſo further Proces tocommonRebellion 
and Serjeant at armes, &c. 


The Modern Orders and Ordinagces 
of Chancery follow, 


A ffidavits. 


N O Affidavit ſhall be admitted or 
taken which ſhall tend tothe proof 
or diſ-proof of the Title or matter in 
queſtion, or touching the merits of the 
cauſe. 

| Neither ſhall any ſuch matter be c6- 
lourably inſerted, in any Affidavit to 


be made touching the Serving of Pro.' 


ces. 

No Affidavit ſhall be taken againſt 
Affidavit, (0 far as the Maſter of Chan 
cery can diſcern , or take knowledge , 
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. +» 1Tf any ſuch dexaken; the latter ſhall 
-hot be uſed vx read in Courc, 


Contempts, . 


Þ caſe of Contempts , granted upon 


force,or ill words,uſcd apon ſerving 
of:Proces, or other words of-Scandat, 


proved byAthdavir,the party forthwith 
-upon motion-will be commitred, ifthe 


words ſpoken deſerve it. 

But for other Contempts, againſt the 
Orders'or Decrees of the Court, 

Firſt, an Attachment goes forth upon 

it made. 
Then (the party being taken is to be 
examined upon Interrogatories, 

His examination is to be referred, 
upon motion, to one of the Maſters of 
the Chancery. 

And if upon examination, he confeſs 
matter ofContempt,he 1s to be commir- 


red\upon the like motion. 
© Tf he confeſsit not, theAdverſe party 


may upon like motion and order exa- 


nine witneſſes ro prove the contempr, 


And if the contempt appear upon 
proof, the contemprtor is to be commir- 
red therefore , upon motion/and order 
likewiſe, C But 
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But if the adverſe party fail to ptove 


the ſaid contempt, or fail to put in his 
Interrogatories or other proſecution, 


then the party charged with the con-- 


tempr, is to be diſcharged upon motion 
with good coſts; | 

Impriſonment upon Cmtempts for mat- 
ters paſt,may be diſcharged of grace, 
afrer ſufhcient puniſhment : Or it ma 
be otherwiſe diſpenſed withall in| 
caſe. 

But if the impriſonment be for 'per- 
formance of any Order of the Courr in 
force : Then the Contemplator ought not 
ro be diſcharged, except he firſt obey : 
Only, the contempt may be ſuſpended 


for a time, R 


Petitions. 


\ 7 O [n;unttiuons, Sequeſtration , diſe 
l miſſions, Retainer upon Diſmiſſions, 
or Fina/ Orders, ſhall be granted upon 
Petitions, 

No former Order made in court, is 
tO be altered,crofled or explained upon 
any Petition : But fuch Orders may be 
only ſtayed upon Petition for a ſmall 


time + 


| 


High Court. of Chancery; 
time, till the matter may be moved-in 
oor”: n= 5 1 . 

. No Coemmſions for examination of 
Witnefles ſhall be diſcharged ; Nor 
{ny examinations ,. or depoſitions ' of 
witneſſes ſhall be ſuppreſſed upon Peti- 
tion,uoleſs it be firſt referred, and Cer» 
tificate be made thereupon. . 


Tnjunftions; 


__ for poſſeſſion or for _ of 

Suits after verdiR,are to be preſen« 
ted to the Lord Keeper,or Lord Chan- 
cellor, being togetber,with the Orders 
whereupon .they go. ferth; thae his 
Lordſhip may take conſideration of the 
Orders before he {ign them, _ 

No 1njun#iox of any nature ſhall be 
granted, revived,diſſolved,or ſtaid upon 
private Petition, | | | 

No Iujuntion to ſtay Suits at the 
common Law , ſhall be granted upon 
Priority of Syit only :- - 
. Or ypon the Surmiſe of the complai- 
nanes Bill only, - _ ; bs 
- But upon matter confeſſed in the An= 
ſwer of the Defendant, n 

SE C2 or 
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Or matter of Record; +: 2 
Or Writing plainly appearing, © - 
Or when the Defendant is in con- 
tempt for nor anſwering. | #001 7 
"Or: when the debt delired ro be Maid 
Ippeareth to be 014; and hath ſlept'l6ng, 
The creditor and the debter have been 
dead ſome good'time ,- before the Suix 
brought, 


Where the Defenjdant appears not , 


but (its an Attachment : Or when he 
doth appear and departs without an- 
ſwer,and is undefattachment for anan. 
ſwering: Or Where he takes Oath;that 
he cannot anſwer without light' of Evi- 
dences in the Countrey : Or abſenting 
kimſelf in one private place, or, beyond 
Sea, and-cannot'be-found/ ro be'ſerved 
with a S«b-pzx , upon Oath made; an 
Iojundion is uſually granted, \ ©”: 

" In all theſe caſes,” an 7»juni7i53 thay 
be granted, for Rtay- of ſuites at "the 
Common Law, untill the party anſwer, 
or appear in Perfon in Court,” andthe 
Court give further order. Jake 

An 1njanftion never is diſſolved with- 
Out motion on the adverſe part. 

In the caſe aforeſaid, where ati Injun- 
t110n 15 tO be granted, for ſtay of ſuits at 


the | 


* 


- High'Conrt of Chancery; 


ja/\the; Chancery, Either by Srire {acias 
or by. Praviledge, orE-g/i/b Billzthen the 
Suit.{s r6-be-ftaid by Order of theCourt, 
as ita3lin-other Counts by 1njurttion; 

An Injuniion is uſually granted,ifthe 
patty 'Defenidant be in. Contetapt; ;ior 
matter confelt,thoughafter an arreſt; 
further proceedings at Law without 
bringing money :nOdurt. 

Injunttions for poſſeſſion are not to be 
gramed before a'Dedree, bur wherg the 
Poſſoſtidn hathr cantinuedbythe ſpxce/of 
threbyitars palſt- bafote the” dill exBibi- 
ted; and-ypon thenſame Title,” and not 
uporny Tithe by leaveor determined. 

[n caſe 'where the, Defendant; firs all 
the Proceſs of contempt,” and+ cannot 
be : found by the Serjetnr: at Aries, 
or reliſts the Serjeant, or makes'feſ- 
cues,a Sequeſtration ſhall be granted of 
the Land 1n.queſtion, and'1t the Defen- 
dant do not render himſelf within che 
year,.thenan - 7njuvttion ſhall be gran= 
ted for-rhe Poſſeſſion. 

- Injunttion; againit the ſelling of Tim- 


. [ber;ot plowing up of ancient Paſtures, 


or'forahe maintaming of Incloſares,or 
thelike,. ſhall be! granted according to 
PSY 


the: conimon Law 3: 1f:ahe like ſuits be. 
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the cirtumſtapces'of the caſe, but; not: 


in caſe, where the Defendant upon hig 
anſwer,claimeth a ſtare of inheritance, 
except it be where he claimeth'the Land 
in truſt, or upon ſome other ſpecial 
ground,” , * | | 

+ Tvjunitions ſhall. be enrolled , or the 
Tra»ſcripts thereof be filed, © * 


Order. 


# 


: Fi 
\ \ / Here any Order ſhall be made 
againſt 'the general Rules of 


| theCourt, there the Regifer ſhall plain- 


ly and expreſly fet down the particular 
reaſons and grounds,moving theCourg 
to vary from the general Rule; - * 

+ Noordervf thepublick Codrt:is al- 
terable upon Feritien : vid: infthe Title 
Petition, . , My © 1 
ls &Leti. 


F He Regiſters are to be ſwore. - 

-L *'Ifany orderſhall be made, ; and 
theCourt not informed of the laſt mar- 
tial-Order formerly made, no, benefit 
ſhall be raken þyſuch Order,,as: being 


{ : 
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to that end,” the Regiſter ought duly to. 
mention the laſt former Order in che 
preſent Order," $ 

No Order ſhall be explaine&upon a- 
ny Petitios , but only in Courr as they 
are made', and the Regiſter is'to for 
down the Orders, as they are pronoun- 
ced by the Court, truly, at his peril, 
without troubling the Lord Keeper, or 
Lord Chancelony, b any private atren- 
ding of him, to explain- his-meaning 
and if any explanation be deſired , it is 
to be done by publickmorion, where the 
other party may be heard. 74 

.No draught df any Order ſhall be de- 
livered by the Regier to either'\party, 
without keeping of a Copy by him : to 
the end thatif the Order be not entred; 
nevertheleſs, the Court may be enfor- 
med what was formerly done, and not 
be put to'a new trouble, and to the end 
alſo, that knowledge of Orders be nor 
kept back roo long from either party , 
but may preſently appear at the Office. 

Where a cauſe hath been debated up- 
on the hearing of both parties : and 0- 
pinion hath been delivered by the court 
and nevertheleſs, the cauſe referred to 
Treaty : the Regilters are not co omit 

| C 4 the 
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the opinion of the Court in drawing of 
the Qrder of Reference', except the. 
Court do ſpecially declare,that ir 15 to, 
be eritred without any-0pinion either 


aye ., F | 
þ In which caſe, nevertheleſs, the Regs- 


fters are out of their ſhort Notes-to; 


draw up ſome more full-remembranke: 
of that which paſſed. inCourt to inform 
the Court if the cauſe come back, 'and; 


The Regiſters upon delivery of the: 


draught ot avy Order, unto the:cout+? 


ſel of eicher party, are not to reſpe& 
the interlineations,oralteratians of the 
1ai1dCounſel(be the ſaid Connſcl never; 


ſo great)furgher then. as bo (hes them an» 
c 


remembrance of that, which was truly: 
delivered jn Court 5 and ſo to tonceive: 
the Order ypon their Oath and duty, 
without agy other or farther reſpe&.. 
The Regiſters are to be careful in the: 
penning and drawing up :0of. Decrees ; 


' andeſpecially in matters af difficulry- 


and weight ; andtherefore when they 
preſent the ſame to the Lord Keeper, or 
Lord Charcellor,they. 0ught to give him; 
uaderſtandiag which are ſuchDecrees off 


weight, thatrhey may be read and re-'» 


viewed 


Vie 
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viewed, beforthis Lordſhip ſign them. 


bar ; Decrees. ' | |: 
He Decrees or diſmiffions made or 
granted intheRoles3,and thoſe that 
areimadein Court at Weſtminſter on 
Weeneſdayes or Frydayes, when the 
Lord Keeper is not preſent(beirlg Urawn 
up)axe firſt ro beſigned by the Maſter of 
theRols,or theJudge that fatat the hea- 
ring of the cauſe, and then preſcated t 

the Lord ny tobe likewife fighed ; 
wheeh being done, then the fame are to 
be enrolled. ERIIOSUNR, Tt 7 FANG 
\'T ODecrees ſhall be reverſed, altered 

N? or explained, being once enrolled, 
but upon Bill of Review and "no, Bilt.of 
Review fall be- admitted , except it be 
tpoiretrour in aw, appearing, in the 
body of the Decree; withour farrfier ex-* 
amination of matters in fa& of he ſhall 
ſhew ſome new ftatter which hath ri- 


ſen'in time after the Decree, and not any 
new proof, which mighrhave been aſed 
when the Decree was made. ASX 
Nevertheleſs, upon new proof whick, 
is cometo light (ince, and after'the De. 


- »$:rce made, and could not poſſibly have 


been 
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'been uſed at the time when the Dreree 
paſſed, a Bill of Review may be granted 
by the ſpecial Licenſe of the Court,and 
not otberwiſe. 


Alſo upan a Bill of Review the party 


Complainant is to pur in ſecurity-be- 
foe qne of the Maſters of the Court, 
to ffand. to and perform: the ordex of 
the Court, upon the hearing upon ſuch 
Bill of evi 'Þ 
In caſe 1 miſ-caſting,bejng a mgttex 
Demonſtrative, a Decree may be_ex- 
plained, and reconciled by an Order 
without Bill of Review. | 
Where note, thar by the word Mif- 


and upon the ſtrength of the 


Decree alone. 
But if atty aR be deſired to be done, 


KOs which 


— 
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which exringaiſherh che» parties righe 
. atthe common Law (as making of Af- 
ſurance andReleaſe, Acknowledging of 
ryan eye ——_ 
Evidence;and the like):/Thoſe "0 
the Decree are to be ſpared; Lonerofhs. 
Bill of Review be determiintd-: But ſuch . 
ſparing is to be warranceed by publick 
Order made in Court," 1 oo 19507 
' Ne Decree ſhall be made upon pre- 
tence of equity ,again{the expreſs pro- 
vilion of an Act of Parliament,,  .i-] 
Nerertheleſs, if the conftrution.of 
ſuch A& of -Parliament, bath for z tinie 
gone one way in | nv. Hy" and 
reputation; and afterby'a;later judgs 
ment pro controlledr Then Relief 
ma ivea upeh matter; of equityfor 
ceſteiecling before the ſaid ſudgemenr: 
becauſe the Subjet was in no default... 
Impriſoument for breach of a Decree 
1s in nature of an Executios,and there- 
fore the cuſtody oughr' to be itraight, 
and the party.notto have any liberty to 
£0 abroad, bur by ſpecial licenſe of the 
Lord Keeper,or Lord Chancelior being : 
But no cloſe” impriſonment is to. be bur 
by expreſs order for wilful 'and extra- 
ardinary Contemprs and diſobedience, 
(as bath been uſed, ) { In 


_— 
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:" In caſe of obſtinire diſobedience; in 


the breach of a Decree, :an njuntionis 
to be grafted; Sub!pen Of: a ſuram ; 
and upon Afixavit, or other fufficiem 
proof of enliſting irr contempt, . Fines 
ate to: be pronounced by:the Lord !Ker. 
'per; or Lobd Chancellor in-open'\ Court, 
andthe ſdmieare to: be: efbrated; down 
into the Hannaper: 'by ſpecial !Oc- 
der. tm od hit e520 © 
-. In caſe of a Pecreemadefor the poſs 
ſeſſion of: Land, 3 Writ of - Execativs 
goeth forth; and'if that ble diſobeied, 
then Proceſs, of Centenspr;,. According to 
the courſe ofithe:courr ,- is.to go torth 
againſt theiperſ6n untd:the Commiſſion 
Rebellion%:/and tben 2aSerjeant at 
Armes by +{pectal; Warrant ;;: and in 
caſe the Serjeane:at Armesrannot find 
him,or he be reſted; 6r:if he-upon bis 
commirment fo -perfift imbus difobedi- 
ence,” an /#;wnitie & to be granted for 
the Poſſeſſion; animcafe thay tr alfo be 
diſobeyed, then a/' Commiftiom is' to be 
mado ro-the (Sheriff, - to put his adver- 
ſary .into poſſeſſion. ITY 
Where-tbe- parvy 45 *committed: for 
breach 'of a Necrec:,vbe-is wot to be en- 


med 


© 
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mediin all chings. which are 20be done 
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_- Bitif there be other parts of Decree 
to be 'performed ar. dayes gr times to 
come : Then he may be enlarged by or-: 
der of the Court, ,gntring into Recag. 
nizance with- Sureties for the perfor- 
mance de'fagaro, but nor otherwiſe, 

Where” cauſes 'come to. hearing in 
Court, no-Decree bindeth any perſon, 
who was not ſerved with Proceſs ad au- 
diendum judicinm , according to the 
courſe of the Court, 

NoDecree bindeth any one that com- 
meth in b»xa fide , by Conveyance frorfi 
theDefendant before the Bill exhibitedz 
and -is made-no party either by Bill or 
by Order. | 

But where he comes in Pendente lite, 

and while the Suit is in fult proſecution 
and without any colour of allowance, 
or priviry (of the Court, there regu< 
larly che'Decree bindeth. 
- But if there were any intermiffion of 
ſuit; or the'Court were made acquain» 
ted with the conveyance, the Court is 
to give order upon the ſpecial matter 
according to Juſtice, 

Where a Decree made for a Rent to 

a be 
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be paid 'out of Land , or. a ſumm of; 
money to be levied upon the profits,.of 
Land ; there a Sequeftration of the ſame 
Land being in- the Defendants hand,” 
may be granted upon the Degree. , - , 
Where. the Decreg. of the . Provixcial. 

eounſels ; or the Ceurt of Requeſts or 
the like"; are by contumacy' or other, 
means interrupted : .there the Court 
of Chancery, upon 4 Bill preferred for 
corroboration of the. Decrees of that 
juriſdiction ſhall give Remedy.  . -, 

Where any cauſe come to bearing here 
which hath been formely decreed. in _4- 

ny other of the Kings Courts of Juſtice 
at Weſtminſter : ſuch Decree ſhall be 
firſt read andchen this Court ſhall pro- 
ceed to hear the reſt of the eviden- 
ces On both fades. | ' 
 Necrees upon Suits. brought after 
Judgement ſhall contain no words co 
make void or weaken the Fudgment : 
But ſhall only corre& the corrupt con- 
ſcience of the party, and rule him to 

make Reſtitution, or to perform other 

= according to the cquity of tlic 
cauſe. 


Bit 
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Bill of Review: 


Ecrees are not to be reverſed, al- 
- rered, or explained, being once en- 
«rolled, but upon Bill of Review. 

Bill of Review ſhall not be admitted 
except the Decree be firſt obeyed and 
performed. 

Nao Bill of Review ſhall be put in, ex- 
cept the party that prefers it, enter in- 
to Recognizance,with ſureties for the ſa- 

Ftisfying of coſts and damages for the 
Delay, if it be found againſt bim, 


Reference, Report. 


| N O Reference upon a Demurrer, or 
ueſtion 17 > hap Juriſdi1- 


: Yon of this Court, ſhall be made to che 

0 FMaſters of the Chancery , but ſuch De- 

-* FI murrer ſhall be heard agd ruled 1n the 
Court, or by the Lord 7eeper, or 
Lord Chanceflor himſelf. 

For the confirming or ratifyingof a- 
ny Report, No Order ſhall be made, 
without day to be given by the ſpace of 
a Seven-night (at leaſt) ro ſpeak unto 
itin Court, 

No 
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No Reference ſhall be 'made to an 
Maſter of the Court,' or any other 
Commiſſioner or Commiſſioners, rc 
hear and determine, -where the cauſe ji 
cone ſo,far as to examination of wit 
neſles : ,Except it bein ſpecial caſes 0 
parties peer in blood , or of extreme 
poverty,or by conſent. 
And' generally; References of th 
ſtare of the cauſe, are to be ſparingly 
granted 5 except it be by conſent of the 
parties. | 
NoRepert ſhall be reſpeRed in Court 
which exceedeth the. warrant or the 
Order of —_—_ which leadeth it. 
The Mafters of the Court are requi 
red, that by report they do not certifie 
the eſtate of the cauſe; and if they 
would makes Breviates of the Evidence 
on both ſides, which doth little eaſe the 
Court z, but rhat they do/it with ſome 
. opinion; or otherwiſe, in caſe the 
think it too doubtful, to give opinion 
therez And thereupon. they. are to.make 
ſach ſpecial pars rey and the cauſe is 
to g0.0n to a judicial hearing, with 
out reſpe&t had to the ſame. \ 
If both parties conſent to a Refe- 
rence for the examination of &4ccomprs 
£0 
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to make the Catiſe mort ready for hea- 
ring,itmay be granted. But generally ' 
matters of Accompr, excepting' in very 
weighty Cauſes, are not fit for the 
Court , buy areto be prepared by Re- 
ference, with this proviſion neverthe- 
leſs : That the Cauſes come firſt to 
hearing, and upon the entrance ifto a 
hearing, they may receive ſome dire- 
Rion, and be turned over to be conſis 
dered and prepared. 

The like courſe of Reference is to 
be taken for the examination of Court 
Roles upon any Cuſtomes; and the 
Copies ſhall not be referred to any one 
Maſter, but to two Maſters at the leaſt. 

No Reference ſhall be rhade of the 
Inſufficiency of any anſwer , without 
ſhewing of ſome patticular poirits of 
the defets thereof, and not upon ſur- 
mize of the Inſufficiency generally. 

If a Complainant take exception to 
2 Defendants Anſwer, he muit deliver 
his exceptions to the Defendants coun» 
ſel or Atturneyz And if the Defen- 
dant within eight dayes amend his 
anſwer, he is to pay ho coſts , bur if 
he donor, then a Reference isto be 
had ro'a Maſter of the Court, and if be 

| | D 6+ 


50, 


The-P}oceevings of the © 
report, the. Anſwer-inſufhcient, then the- 
Complainant (may. take-out two Sub; 


pxna's againſt the Defendant, one for, 


twenty ſhillings coſts, andthe other to 
make a better 2nſwer, 3p 
Where a Truſt is confeſſed by the 
Detendants Anſwer, there needeth no 
farther bearing of the caufe, but a Re- 
ference. preſently to be made of the' 
Accomprts, and ſo they are to go on to: 
the hearing of the Accompts, -- © | © 


Diſmiſſion. 


WW HereCauſes arediſmiſt upon fall 
hearing,and theDiſmifſion lig- 
nified by theLordKeeper or LordChan. 
cellor, and inrolled, ſuch Cauſes ſhall 
not be retained again, neither ſhall 
any new Bill be admitted, except it be 
upon new matter, like unto the caſe of 
the Bill of Review. | ; 
In caſe of all other diſmiſfions, which 
are not upon hearing of the Cauſe, if 
any new Bill be brought, theDiſmigſion 
15to bepleaded ; and after Reference 
and Report of the-.Contents' of both 
Suits, and conlideration taken of the 
Cauſe or Cauſcs of the former _ 
; 10n 


High Court of Chancery, 


ſion : * the Court ſhall rule and order 
the Retaining or Diſmiſlion of the new 
Bill, according to juſtice, and the na- 
ture of the Caſe. . 

All ſuits grounded upon wills N#x- 
ewpativ+ , Leaſes paroft, or upon long 
Leaſes, that tend to the defeating of the 
Kings Tenures, or for the eſtabliſhing 
of the Perpetuiticsz or granted upon 


Remainder over unto the Crown, to 


defeat Purchaſers; Or tor Brocage or 
Rewards tomake marriages; Or for 
bargain at play; or Wagers for bar- 
gains for Offices, contrary to the Sta. 
rute of the ſecond of Edward 6. Or up» 
on contraQs for uſury or Simony, are 
regularly to be diſmiſſed upon motion, 
if they be the whole matter of the Bill , 


.and there be no ſpecial circumſtances 


to move theCourt to allow them a pro- 
ceeding. 
\And all ſuits under the value of ten 
ponpes , are regularly to be difmiſ- 
ed. 

Diſmiſſions are properly to be pray- 
ed/and had, either upon hearing,or up- 
on Plea unto the Bill, when the cauſe 
comes firſt into the Court. 

But Diſmiſſions are not to be prayed 
2 aiter 
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after the partics have been at charge of 
examination of witneſſes, except it be 
upon ſpecial cauſe, 

If the Complainant diſcontinue pro- 
ſecution, after all the Defendants have 
anſwered, above the ſpace of one whole 
Term, the cauſe is to be diſmifled of 
courſe without motion. 

But after Replication is put in, the 
cauſe is not to be diſmiſſed without 
motion and order of the Courc : and 
that motion is not to be made till four 
Termes after the Replication put in, 
and that in caſe there have been no 
proceeding after the Replication , ei- 
ther by Motions, References, examina- 
tion of witneſles, or the like, 

For double vexation, the cauſe may be 
diſmiſſed. 

Where cauſes are removed by ſpe- 
cial Certiorare, upon a Bill containing 
matter of equity, the Complainant ts 
upon Receipt of his Writ, to putin 
Bond to prove his ſuggeſtions within 
fourteen dayes after the Receipt, which 
if he do not prove, then upon certifi- 
cate from either of the Examiners, 
preſented to the Lord Keeper or Lord 
Chancellor, the cauſe ſhall be ws 
wit 


High Court of Chancery, 
with coſts, and a Procedendo ſhall be 
granted, 


Demerrer. 


Emmrrers and Pleas which tend to 

the diſcharging of any ſuit, ſhall 

be heard firſt upon every day of Or- 

ders, that the Subjet may know, whe- 

ther heſhall necd to give further atten- 
dance or no. 

A Demurrer is properly upon mat- 
ter defeQive. contained in the Bill it 
ſelf : or foraign matter. F 

But a Plea 18 -of ' foraign matter , to 
charge or ſtay the ſuit. (as) 

That i the caule. bath been formerly 
diſmift. ” | | 

That the Complainant is out-lawed. 

That the Complainant 1s excommu- 
nicate. | 

That there is another Bill depending 
for the ſame cauſe, 

, Or thelike, 

And ſuchPlea may be put in without 

Oath, in caſe where the matter of Plea 


appears upon Record, bur if itbe any . 


thing which doth not appear upon Re- 
cord, then the Plea mult be put in upon 
Oath, "0 $ No 
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Nq Outlary ſhall be allowed, with- 
out pleading Record Sub pede. Siguls ; 
Nor Plea ot Excommunication with- 
out the Seal of the Ordinary. 

Dons any ſuit appeareth upon the 
i1lro be of wt nature of any of thoſe 
whi, l-are reghlarly to be diſmiſſed, ac. 
cording to r Doren beforementioned, 
rhe-ſaid Order is tobe fet forth by way 
of Demurrer, 


17 03164  Moſwer. 


Here Bade 5h hallbe certified 
' tobe ſufficiene;the Defendant i is 
to pay bolly. - * 5:4t 
-Andif a ſecond Anſwer ber returned 
inſufficient i in the points beforecertif- 
ed:for' inſufficient , 'therl he Hanjl pay 
-dauble cofts.:. Ineme 


And $77 che third like caſe , 6 reble : 


colds; 5 

And upon the fourth; quadruple coſts, 
and then rto-be committed alſo till he 
ſhall have made a perfe& and: ſufficient 
Anſwer, and he fhall'be examined upon 
Int-rrogatories , rouching the poinrs 

defcRive in his Anſwer, 
But if any Anſwer be certified ro be 


'4 


ah. 


1 —- FX fe 


Digh Courtof Chancery. 
ſufficient, - then yr Complainant i i5t0 
pay colts, | ”* 

No Inſufficiency of Anſwew can be 
raken bold of afrer,Replication par in, 
becauſe it is admirred for ſufficient: by 


. the Replication -; 


An Anſwer to, A Matter eh ed/as 
the Defendants own fat, muſt be di- 

re&, withour ſaying-, that 7e tak re- 
wenbraxce., or. 4s be believeth , if itbe 
laid -down- to be + done. within ſeven 
years before. 

"And if the Defendant do deny the 
FaRt, then he muſt traverſe it directly, 
and not by way Negative pregnant. 

As ifa Fat be laid to be done with 
digers eircumſtances; the Defendant 
may not traverſe it Titerally, as it is[aid 
in the Bil] ; But he muſt traverſe the 


point of ſubſtance, 


So as if he be charged with there- 


. cejpt of an 100. pounds, he mult traverſe 


that he hath not received an 100+ 1, or 
any part thereof. And if he have receiv- 
ed any part of it, he muſt ſer down what 
part he bath received. 

If a Hearing be prayed uponBill and 


_ Anſwer + the Anſwer mutt be admit- 


ted to be true in all points. 
D 4 And 
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' The P2ocetvings of the 
And « Decree ought not to bemade } 
but upon hearing of the Anſwer read 
in Cart. 4% = Tr 

Where' no Counſel appears for the 
Defendant at the hearing, and the Pro- 
ceſs appears to have been ſerved, the 
Anſwer of ſuch Defendant is to be xead 
in Court, W297 

No' new matter-is to be contained in 
any Replication, except it be to- avoid 
—_— ſet forth'in the Defendants An- 

wer. | 


. *-« Ak 


. # 


" as tw alt 5" 


SASSS: SBBBS 
The Feesof Proceeding in 
- * Chancery follow. 


CNS anſwer, 2$. 6d. 
n | \D) Tf there be three in the Sub-peys , 
d [F. you-pay fix pence the more, fot. 3 5. 4d. 
LJ. This S»t>pana may be ferved in any 
| liberty whatſoever, ' fo 'cannot an At- 
= 5 Þ... © 2 
The Atturneys Fee, 3's.” 4d. ; 
The Attachment where the Defen- 
daut appeareth not. 25; rod. 
- The breaking of it 6p with the She- 
ml SHE. ” {9 
The Return of that Attachment. 4 d. 
The Proclamation of Allegeance up- 
on the ſame, "2s. 10d. *'' 
The breaking of ir up with the She- 
riff, 2 5. A: 
TheReturn of thatProclamation.4 d. 
TheCommiſſion dfKebellion, 18.5,2d: 
The Rule which the Complainant 
ives to the Defendant to' make an- 
- wer by a certain day ," in caſe where 
the Defendant doth appear, 4d. 


37 
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The Fees of the © 
As alſo for each Rule'of publication 


5$ 


after examination of witneſſes, 44. : 

And for entring them in the Regt. : 
ſer, fourpence # piece: | 

The Airichment For no nor an- \ 
the Proclamation, Jſweting, as £ 
Commiſſion ofRe- Yin caſe for foe : 
bellion. .,...», {Cnotappear, { 

The Delgndnen Appearance,3 8.4 d. 

This is alſo, his Atcurneys Fee for | , 
the whole Tyrme, Feod. .. ALttowrn, 

F The Copy of the Bill, at. eight pency ' A 

the ſheet. 

For the Qazh, mage that this anſwer : 
1s true, 40. 

For every Hefendanc. a 4 d. pro confiil 
gmilibet Def. rs. confumil, |. - 

For the Commiiſion to take the Ait- ; 
ſwer in the,.Countrey. by, Dedimws po- || + 


teftatem, 7.54. 19d... 

Belides the engroſſing. of the Bill 
which is included withia it, every ſheet 
*nde, 6d. i 
The Sub-pane: for colts, given tp the. 
Defendant;':in.caſe where, the Com 
Plainant doth not put in bis Bill ithln 

.. thetime allowed, 25s. 6d. 

For a Bill of colts and. entry of it,» 

Tnae 2.5, 4 


The 


| High Court of Chancery, 


The Attachment, Proclamation, and 
. | Commiſſion of Rebellion, as in caſe a- 
8 | foreſaid. | 
A Joynt Commiſion - to examine 

4- | Witneſſes in the Countrey,._7s. 10d. 
Fee For which the Plaintiff payes, 7s, 
d, | 10d. 

And the Defendant, 6s.-8d. 

Beſides the Term Fees of 3s. 4d. 
apeice, : 
S A Commiſſion ex parte, fo examine 
<1 AVitneſſes in the Countrey, 75. 10d. 


V For examination of the firſt Wit- 
ft} neſs here before Examiners, 2s. 6d. 
il For every Witneſs examined after- 
h wards, 25s. 6d. 

* For drawing of the Replication, if 


it be done by Counſel, as in caſe for the 

”" | Bill, as for che Bill. > 2 

1 | - Forche Rejoynder, the like. 

4.» : Ifthere be: no new matter in the Re- 

plication of the Rejoynder , your At- 
WB zorneys Clerk will draw them, for you 

©'F: of Qvurſe, for.ſome ſmall matter. as you 

| "aan agree. 

TY + For the Copies of the Depoſitions 

' | of any  Witnefles. returned by Com- 

”J miſſior; 8d. every ſheer. - 

|. For Copies of | Depolitions taken 


IC . 
11 
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The Fees of the 


in the Examiners Office, ia d. a ſheet.. 
For a motion in Court, Counſel Fee, 
For the drawing of the Order there- 
gpon cam Cop. 35. every ſede. 
. For entring of the the Order ; » every 
lide, 6d. 


Fees of an Injunition follow, 


[7.5% in all Viis & modus, 11: 
2s, 6d 


Foes of « Decree follow, 


F* a Decree Fo drawing,&c,44 in 
Caſe of an Order. + 
Sub-pana to Teflifie, 2 5. 6d; 
Sab-panato Rejoyn. 25. 6d. 
Sub. pernato Hear Judgement. 2s, 6d. 
For .getting the Hearing to be ſet 
down ,. as you can agree with your 
Attorney. . 
For the Rules to publiſh the witneſ: 


ſes, being four, per piece, 4 d. . 


Beſides four pence a piece paid for 
entring in the Regiſter. 4d. 

For Copy of Replication , Rejeyn- 
der, Reburtter, and Subrebutter, as for 
copy of Bill or Anſwer , as aforeſaid 
for Bill and Anſwer,  Sub- 


— — 1 


Ss 


bY. 


Be 


High Court of Chancery. 6x 
f Sub-pena ſuper ordinew, to ſhew cauſe. 

* $75. 20, 

e. | Suk-pana of Dycas tecum. 7s. 2d. 

© [Sab-pzxa De executione ordinis. 10s; 


ry The Charges of 4 Supplicavit 


1m Chancery. 


| Com, the Oath. 4d. 
I; Tem, the Supplicavit it ſelf. 5 5:6 d, 
* | Tew, the warrant upon it, vic. 25. 
Item, or the Certiorare to certifie the 
Bond taken upon ir, 2s. 6d: 


The Charge of 4 Superſedeas 
. = be IR, 


O the Maſter of the Chancery for 
taking of his Bayl, 2 5. 

For the warrant. 2s. 
& } FortheWrit. 55. 6.d. 
ur } For the allowance of it. 2.5. 
| c The ſaid Fees be only of the caſe of a 
1. ngle perſon, and for the peace only. 

* '| But ifit be of more perſons, or for 
Ir, fibebaviour, as well as the Peace, then 
the charge is accordingly enlarged. 


FINIS, 
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| | The Tranſactions of the high 


| Court of Chaxcery, both by 
PraRiſe and Preſident ; &c. 


_—_IC_. ——_ 


ACTIONS. 


*1\ 


JASOE OninaChananis contra Chan- 


'S ſhall betriedin any tor- 
DIS raignCounty in fly 37, 
Eliz. Regime, 
Barlow contra Wogan, in 8, Jac. li. A, 
0. 186, 
The like between Tigh and Tigh , in 
Hillar. 15. fac. Pegis. 
Page cont* Page, li, A. fo. 74. Eliz,44. 
& 45. 
Berreſton contra li, B.40. 
Eliz.. fo, 7 24+ 
Mulcafter cont” Mulcafter, Paſch. 44: 
El, 
Greg ſon comt' Everard, in Trin. 21. Jac. 
Regs. 
Comes Bedfaxd cont Ryſſel , further 
ond 


=. 


dois, the Court ordered of nreſpaſs 
that an Action of Treſpaſs nyedin a 


orraign 


County 


- admitaTe- 


, * 64 The Tranſactions of the 
part of the County, i» 3 \Cat. Reg. 
Dominus Windſor contri Wright , in 
Paſch. 2. Car. Regis, 
Floed contra Tracie, itt Aich. or Hill, \ 


$. Car. - Gam ) 
Ilſlty contra Dow. Parham. in-32.Eliz. 
, bk. B. fo. B39. wo 
_ Kirkham contra Saunders, Circuity of 
ded. 4 .AQion, the Defendant not prohibited 
to plead ſeveral leaſes for detence of his 
title in 34. Eliz, 6, A. © © 
h Owen contra Lort,an Action ofTravers 
; tryed ina forraiyn County, in 10.C; 
. Megs. - 
AA Sh Alls of Parliament. | 
Parliament. Fowe? contra Comitew Northumbrie , 
concerning: the relation of an AR of 
Parliament, | | 
$3. Accompt. * | 
Accompt. Lumley contra Garret, whenMerchants 
ehanes Ac-and Co-traders have made anAccompt; 
mon they ſhall not be compelled here to 
ther with, Make anew Accomprt, 12. Car. | 
inthe Stat, Sands contra Bladwell, Merchants Ac- 
_ compte. Whether an Accompt perfected, 
ſhall be within the compaſs of the Sta- 
i, Tuteof limitation of Accompt, 13 Ca, 
© Admiſſion, Aamiſſion. | 
A, Lord to Lunsferd rentra Popham, a Lord to ad- 
ec, MitaTcnant,23 74nn, 14 f4cs New 


, 


Q =D< 


| Afarth cont'Gage ev4' to admit a Tenant, 


fo. 21. -* CG» 
| Advamage. No advke; 
Comes Pembroke contra Hacket, no ad- (330 


-Þigh Courtof Charirery, 685 

Newby rontra. Chammberlaine,the Conrt | 
compels a Lord to admit.a Tenarir, in 
Mith,. or Hillar, 5; Car, © 


Gravener cont” Rakzothe Court edmpels 
theLord to admit 4 Tenant Copybouſter 
to ſue at law, without any forteitutre of 
his Copihol, in 2fich, 31, & 32. Etiz. 


vantage t© be taken. at law; notwith- wi.httandy 
ſanding the Srature of limitation; 104/195 heh 
Car. . * Mitation, 


Aavowſon. ER x 
Mage Coll* EmanieÞ cont? Emens, (on. 
concetnihg dn Advowſon which paſted 
but by general words, Decreed inEqui- 
ty,in Hell, 21. Fac. 15. A. fo. 572. 

Affidavit. 


7. 

Hill eont*T #le+,upon aCertificate from afficarir, 
theMayor of aTown under theCommon 
Seal, that an Affidavit was mide before 
him for ſervingofProces,anArtachment 
was awarded, 1n 19.E6z., fo. 63: ti, A. 

| Agreement. $. | 
A of an Agreement befote the A'<cment 
Commiſſioners Decreed,notwithſtand- fore © m. 
ing the Defendarit refuſed, Iuter Pope & milioners 
Heſon,u1.& i2.Eliz. fo. 321, Oy 

| E Smith © 
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5 Kgree- 
menre 10 
convey 
lands in 


The © ranſaitions of the 


Smith cont* Gonch, A man that mar- 
ries theExecutrix of one that makes an 
Agreement, ſhall be as far bound, as he 
himſelf that made the Agreement, Tris. 
40. Eliz. li. B. fe. 118. / 


Bates contra Heard, there was agree-" 


mentbetween the ſaid parties,that lands 
ſhould be convey'din tayl,that the ſame 


rerlchough Deing takenaway, was confirmed byDe. 
imbexilled cree tO be performed according to the 


decreed, 


ſaidArticles,it Afi 11, Fac. li. A. fe.864. 
T hrockmoyton contra Dom, T hrockmor- 
ton, Articles of Agreement decreed by 


the Judges advice, inNoven. 7, 7ac.li.B, 


fo. Z0l. * - 
Wadbroke com* Cheeke, an Agreement 


for ſurrendring of a Copihold (though | 
madewhen the party was inpriſon)upon- | 


Bondsfor performance thereof ,inz;Cgr, 


Fofter cont ' Elrauhead, an Agreemene | 
decreed, E& Benther con;* Denton. 25. Eliz. 


K inner ſley cont Waller,concerning ex- 


amination of ſome parties to a Foyne 
ſtock, after an Agreement made by.ſomg 
522M 


other parties, 3.Car. F 


Erby cont' Evans, concerning a promiſe. }_ 
or bare Agreement in Afich, or Hiller, |. 


5. Car. | 
Penniſton cont” Com* Daws,concerning 
Articles of agreement;and would avoid 
-an 


aids. ls ts 8A —— a*% 


' re&rowards payment, decreed. 


vigh Court of Chancery. 67 
an Eſtate upon pretence of no delivery, 
Decreed in Mich. or Hillary, 5. Car. 

Pollington cont” Po{lington, about 6.Car, 
_ Owen cont' Dean, che Defendant got an 
aſſurance of Lands of one inRemainder 
of an Eltate by Fine, contrary t0 an A- 
greement made to him that had the Re- 
mainder,&thePlantiff decreed norwith- 
ftanding that the Defendanr ſhould re- 
allure it co the Plaintiff in Nov.4., Pac. Agreemebe 
Spicer cont' Dockwray, an Agreement for a Cuſ- 
for a Caſtome ſhall bind aPurchaſer or 256 
Heir, 12. Car, ſer : if by 
Plowden cont” Marfham,it Agreementbe —_— 
compelled by threats, irſhall nor bind, 
in Hillar, 3.Car.look tenth of Z«xet602, 
the contrary between Lord andTgnant. 
Moyls caſe cont” Horne an1 others, b Agnats'.. 
reaſgn-two hundred pounds was depo menr or. 


þ, Yah" . : aſs lan is 
Withinſan cou? Dean, Mich, 2. Car. of lobe i- 


' which afterwardspaſled away againſt the une. 
+ Buye-, becauſe notice of Agreement. 


Firhing cont? Portman, 43. Eliz.. 
Anbery cont* . Concerning an 
agreement made by a Joyntenement, in 


| 6.Car.4i.B. 


. Page cont'Biſhop, concerning anAgree. 
ment 1n 8. Carol. F 


E 3 Aljea. 
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=, "MM Ts Alves. | 
 eancorſue. Protd'cont? Prond,a Demurrer becauſe 
- an Allyen cannot fue, and becauſe aLe- 
gacy given one in ventre ſa mere, 100k the 
Judges Certificate,in 14, Car. 
_ Allowance. 
Allowance Bright cont” Chappel,children allowed 
wo nnoren ſeven or eight pounds per centum for 
is aeve by their Education, where there is no al- 
Wil. towance by theWill in 5. Chr. 
Fiſher cont' Valence, the Defendant to 
allow damages for profits received, in 
Mich. 3. Carol. 
Derrington cont ' Skinzer in 8 Carel, 
Cbarkſh cont' 1liffe, Eight pounds per 
centum look whether the Mortgage was 
before the Statute of 21 or ſince, it was. 
for a Portion, 7#. 3. Car. fo, 268; 
Four Azunnities, | 
Fage,cont' Waller, A Leaſe deviſed to 
one, out of that, there is by Will Annu- 
ities given,one of the Annuities dyed, 
one other of them claimes that Annaity 
by Adminiſtration,Deereed againſt the 
Executors 20. Oftob, 1631. 
Annui'y ” = Baynham & Newland cont' Guche, an 


deviſes 4s Annuity deviſed out of lands holden in 


good,.66, Cipire tv charitable uſes, holden good 
notwithſtanding the ſtature of 44. Eliz, 


li, A, fo. 520, 
{ſu 


=”. wae we Mr 


High Court of Chancgry. 69 
Zeſys Colledge caſe in court of Wards 
1n.13. 74c. ws iy 
Gardiani de Eltham in Tune 15.7 4c. 
Aldſey cont* Place, a caſe made in Mich. 
2. CY- tag 5 
Major de Reating cont' Lane , gift to 
poor becauſe no Corporation yoyd,yet 
relieved in 42. Zliz. A. »fo.706. 
Pavier cont* Pavier ,0nAnnuity granted, 
but becauſe the lands are not Ms zable 
at law, thisCourt will notin equity, but 
decreed to be paid in 14, Car. {0. 33: Annuity 
Wiard cont' Moſe,an Anoduity in led intayled 
thought not good,in Hill. 15. Cor.” thought, 
— L. 
Toy enfarced at the ſuit of K rio fot Anſwers, 
down upon his Oath, wherber his Leaſe ; 


| The De- © 


was Expired or not, 25. Eliz, \ nr en 
Mili was not enforced by Anſwer not infor- 
to the Bill of Cary andCottington, td if. 00200 
cover a Forfeiture to his own hurt, 32. ownhur., 
& 33. Els w71 * 9114 © Theplaine 
«  QPFAgFU ©: £ . ' tiff admit- 
Perſons of a Corporation cbarged.as ted © * 
private perſans, anſwered upon Oath, prooſer, 


; « | > it, becauſe 
Warr' cont” Sqcietatem Felimgkert, IN the ro, 
200r 21, {4c. " dant be- 


ing in pti» 


Gamen cont” Tayler. 33.& 39. Eliz, 5 ha 
The Defendant being in priſon” would notaniwer: 
not anſwer therefore the Plaintiff was 
admitted to progerd to proofes,. 

© 3 


Becks 


”0 


_ difa 


The Tranſactions of the 


Bicket cont'Waller, 28. Novem 40. Eliz; 
TheDefendant being in priſon, and not 
in theFleet, would notmake a betterAn- 
ſwer though two Sb-pexa's were ſerved; 
myLord Keeper ſaid, Let that be depo- 
ſed,and he ſhould be ſhut up cloſepriſo- 
wer in ber priſon ſoever he was. Bate 
tont' Ward, the Defendant enforced to 
anſwer without his wife,28. Fiz. 

Elizabeth Brereton cont* Hart, Mith, 
1587. the like. | | 
' Kirkhamcont” Saunderſon , Saunderſon 
having twoLeaſes, was allowed to ſtand 
by Anſwer upon them both, and nor re. 
ſtrained to oneathis peril, Hilar.35.Eliz. 

Burgony cont” Machell,the Defendant 
divided his title by aLeaſe & Aſſignment 
which wasbefore his knowledg, &there- 
fore'pleaded that he heard ſay,that ſuch 
2 Leaſe and Aﬀfignment was made ; The 
Maſter of the Rolls was of opinion, be- 
cauſe it was anothersaR,the oath is,that 
he thinks it to be true; The Defendant 
might have pleaded direRly, that they 
were made as he thinketh, 37. Eliz. 

\ . Rother arm cont” Sannders theDefendant 
anſwered,that he had no Evidences be- 
longing ro thePlaintiff, that Anſwer was 

owed, becauſe theDefendant there- 
in will behisownJudg, whether theybe- 
« X longed 


+ hr, -&, "7 
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Þigh Coart of Chatiferp. 


longed to thePlaintif or not, Andchere. 
fore he was ordered to anſwer what he 
had, and to bring them to be viewed to 
whom they belonged. Pas. 37. Eli, 

A mans own ads muſt be anſwered di- 
realy upon oath, in the affirmative or 
negative, without Traverſe. As Maſter 
Juſtice Beamore held in the Caſe of 1/- 


| liams & Leighton: 38, Eliz. 


Standen cont” Bullock, the Defendant, 
forced to ſet down to whom he aſfign- 
ed hisLeaſe, becauſe othermiſe the Leaſ- 
ſor would have no aRion of Waſt, and 
to ſer down the names of the perſons, 
whom he had cauſed to fell trees, where. 
by the Leaſor might have his ation a- 
-zinſt them, 38,: F'39. Eliz. 


 _ Wileex & Tarej cont” Fiſher aftecRepli- , 
cation a betcer Anſwer ordered, 38, 


39.Eliz. "4 | 
Whether a Licenſe to aſſign» Leaſe 
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To Ante 
twe-d « 


weregranted ornar, being butehreeyears cedily. 


paſt;theDefendant. ordered by myLoxd 
to anſwerdireRtly,& nat to hisRemem- 
brance,0{wald con Penxant, 38.39. Eliz. 

Part of the title omitred out of the an, 
ſwer.and theDefendant would bave pur 
in aſecondAnſwer wich thetfull cicle, & 
myLord ſaid not forall that he is worth. 
Ward & Colmer.1597.040, Eliz.& Dacrer 


& Stanhop,cod. E 4 Har... 
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Infants to- 
anſwer up» © 
on oath, 


Hirdbvs net Ott non 


dixt'ordered:to ſro 
tain. 

The Defendant could aot anſwer cer- 
tairfty what conſideration he had al.eafe 
 foritiventy years paſt, 'and not confeſſed 
it diretly ,but my L. faid it was a craf- 


n bis Terin cer- 


tyAnfwer,for heſaiddirely that it was 


not upon traſt, and it waz of good ye. 
lue.Raxdsl was Plaintiff in 1597, 
" Willow ghby contra Dow. Wharton, he ap- 
pointed bo anſwer upon oath, & not uw 
on tier honour, and ſo they oughtto & 
fwort as witneſſes (as nyt ood, held) or 
elfe-no- Attaint lyeth;if the Jury 66 nor 
according to Evidehces, 1597. i | 
Aichebeont* Webb, I.- Novem. 4; il 
TheDefendant by Anfweraccuſethihims 


ſelfand'fellowDefendant, 8 is believed ' 


againfthimſelf,but not againſt hisf@llow, 
Whethet aJoynrenant ſhould beififor- 
cet by law to Giſctoſe a Particion in the 
lifeiqt his Fellow. Beſt -bont* * did;twb 
Orders in 22.0r 23. Bl - 


\Gromer cout* ' Pemelfton; i ” 39. +40 Bi” 
bis, doubred. 
| Infancs to of Wer pou aab, _ 
by Decree: © \.; | 


Perron contra Sore; Mich, 39. wat 
B wy fe. 28g. I 6a Inifaiirs 


High Ceurt of Chancery. 
Infants co'mſwer by Guardiqn, Cow? 
Dorſet cont Pare, in Hillax:"#; B.683. 
1361, | 

Weſterne conty a Tlpit,, Iz. : Mai 37. E- 
he. h. B. fo.:196. 

Leyiey core Marks rims Elix. 5.B. 
fo. 71. 


Arch. cant*Colline, 6. Mais prime Fliz, nine 


fo. 113. 124. whos 
#5 cayt Owen-4p- Howel, 2. Eliz. 
li. A. fo. 121. 
Fable s Hobie cout * Smich, uy Pas. 
229. 


' Rivel cont? Ot! Sulop, che* Dibeadant ro- anfwer 
” anſwer upon Oath" Miche 19. Yr? 
AC, N 
Comes Pembroke cont” antes; a0 ]q- 
fant of 12 years,” bur pot. upon "Out , 
F. Fac. i; A: fo: 1051; | 
: Tichborne ar Elmopde theDeſendane rome 
to anſwer the Bill though” exXcommuni- chough 
cated, 37.Eliz..'A. fo. 376.P haworqn cont” _—_— 
Belloes, 
Philips cont”. Benſon, the Defealane Or. To anſwer 
dered to Anſwer a Bill of perjury, ag, © ES 
Eliz. li. B. fo: 165. COT 
| alley cont? Long. P aſch. 10:f ace 
Fave Conrra Gargrave, in 7 597+ the 
Def 


Anſwerro- 


ant ariſwered voluntarily, paying 
"fervace-S Baxter, Trin, 22." Eli, ; Sy 


A 


74 The Tranſacſons of. the 
| AReport in 39, Zliz.between Rumpey 
and Fentworth. | | 
Trentham contra Kinnerſley & Vxor,the 
Wifes anſweradmitted without theHuſ- 
bands , he pretended pleading Juriſ- 
- nefea.. diRion of Court,4.,74c.li.B.fo 90. 
dants one Aatherw COMerA AMathew, rwo Defen- 
anſwering dants,0ne having anſwered, the other 
andthe®- refuſed, but ſhallbe bound by the others 
Gog ſhalt Anſwer, if the cauſe paſs againſt them, 
be bound 
by the o- 7+1 4-0-7 02. 
thersan= Cheſter contra Hicks, Hil® 1633-tq a- 
wer. Ot- mend an anſwer in the miſtaking, 
ounfone Elend contra Cottington\, _ ordered to 
. rhough co Anſwer,though it be to his prejudice 
_ by Statute laws, in Trims, or Mich, 
Criminsl 4, C4, * | 


cauſes to, Wakemas contra Smith, although cri- |. 


has” inal Cauſes are not here to. be tryed 


dire&ly for the puniſhing of them, yet 
incidently for ſo much as concerneth 
© the Equity of the cauſe, they are to be 
anſwered. 
Sir Mathew Carews Report in 27.E- 
liz. | 
Winn contra Swayn,aCommiſſioner,to 
Anſwer Bribery and Corruption, T4». 
6, Gar. | 
a Biſhoy Major Sarum contra Epiſc* Sarum, 1 
eo aoſwer Biſhop to anſwer upon oath, 8. Car. 
= | Eyre 


Þigh Court of Chancery. 75 


Eyre contra Wartley, one Defendants an- 


{fwer ſhall not prejudice the other De- 


fendant, about 3. Car. 

Chettle contra Chettle,aRejoynder and gatwerner 
2 Commiſſion, the Defendant to amend »o: 1 be 
her Anſwer, but my Lord ſaith not to ?259. 
amend an Anſwer after iſſue joyned, joyacd. 
Mich. 9. Car. Quere further what was * 
determined. 

Eaft contra Bettiſon, Paſch.21, Eliz,. Exchequer 
63. A.. fol. 176. an Exchequer man to Panto 


anſwer. 


Menel contra Fenton, cod fo.23 1. 
Reader com” Ceble, after a Dedimns to 
anſwer, liberty to demurr.9. Car. 5.B. 


fo. 333. 
Pridpeon contra Lambe, or Thornhurft 


contra Lambe,7. Car. 


Perry contra Gunter in Paſch, 2.Car. h, 


| A. fo. 546. 


Atten contra Decanum Elye,the Defen- 
dint to anſwer-as a Politique body, 9g. 
Car, Quere whether upon Oath. 

Portman contra Pophams, 2 wife to an- © feme 
ſwer without her Husband, be being be- _—_ YN 
yond Sea in 11. Car. 

Arreraget. 

Saris contra Stradbay che Plaintiffto y 
have Arrerages before Attornment, 25. Arterages. 
Eliz. 

Dy ury 


The Tranſacions of the 


rury eagireDrary, concerning how 
2Fpyntenant 

r4. . Partition, 6, Car. 

- Aga Aſſignment, 

fore a Yardley coptrs Knight, 2. Debt' aflig- 

Ccommif- ned before a Commiſlion of Bankrupr 


eve ſued out good, 7. Car. 


all allow arerages before 


i 
ag2 
bar 
Bil 


1 
dar 
ſw 


ons + Knight & Chambers Contra Gregor i, o 


goo. eodem. 
alkiione. FT Aſſaraxce. 

. Kempe cont” Palmer, in 1594. further 
aſlurance not demanded within the time 
yet in equity ordered to make further 
aſſurance afterwards. 


The Wife Jnter Charrington & Uxor quer” &f;: 
ro makean F7,,99phrey Defendant, It is ordered, that}; 


Aſſuance, 


the Defendant and his Wife, (hall make 
an abſoluteaſſurance for the extinguilh- 


ment of her right in the lands,in prime]; 


Eaw.6.f0.306.& is li.C fo.3019, 
-_; Beeſton contra Lang ford, further aſſu- 
xance compelled 41. Eliz.li,B.f0.222. |, 
| Attachments. | 
anal; -- AnAttachment againſt theLord Crow- 
mcnr a- Well againſt Taverngr about 14 Eliz. 
viſt The like againſt theLord Dacres, 32.F* 
tot liz. li. Are. 65. 
| An Attachment about «ye, 37. Ebz, 
. pgainſt the Lord Barkley, at the motion 
of the Counteſs of Yarr', Y 
Cy oh Kei 


gal 
46 
it 


Þ&&< Court of Chancery. ”7 
Keies odntra AMacher, an Attachment Arick- 
igainſt the wife alone,and not theHuſ- naing yr 
Fband,for that ſhe would not anſwer the wife with- | 
' Bill, Mich, 4. 7ac. —_— 
i | Farmtr contra Fox, becauſe the Defen- for no an- 
Re. dant maketh Oath, that he cannot an. ſv*ing- 
PMſwer without fight of Writings in the 
\JCouttry,and then puts in a Demurrer, 
theretore an Attachment is awarded a- 
gainſt him, Paſch.21. Eliz., 
herd 94941 contra Sling:by, an Attachment 
againft anInfant,to make him ro chooſe 
herd® Guardian, Hillar.7.Car. PRs 
Jl mHitham contra Roberts, an Attachment ju. 
'& awarded againſt thePlaintiff,for arreſt- gain 1n- 
ing theDefendant,upon an Attachment *** 
in theCourt ofRequeſts, againſt thePri- 
th- viledg of thisCourt,theDetendanrtbeing, 
.- {formerly a priviledged man,and an In- 
[junction to ſtay proceedings there,g.C. 
Ta: Attorney. 
'| AightanAtturney,ſued at Law upon 
' JanaRion of the Caſe, for confeſling an 
Ation without Warrant for one Har- 
ae, for whom he had been anAtturney 
F- wherefore Adight ſought Relief in this 
= Court, and could not bave it: in 1595. 


+ Alt tornement. 19. 
on Huſb & Blind & Fowler,36.Eliz.Trin, Atom 
1 & Pafcb.36. Elie. 4, A fo. rg. * hook. 


” Dannet 


23 @CheTranſaciong ofthe 
eh. Dannet cont* Blackall, an Attornment 
Diſſeiia, ordered notwithſtanding aDifſeilin,and 

it was for a Leaſe, 11.Car; vel Fac, 1 
Pie cont' Bevil, the Defendant ordered 
to ſhew Evidences, to direR what Te- 
nants ought toAttornegand to difcove 
who is Tenant, 11. Car. ; 
Sands cont* Lewes, anAttornment,or- 
dered and arrerages and damages lince 

Rent became due, 11. Car. 
Vivian cont' Treſayer , notwithſtand:' 
ing noAttornment before Laid juris cl4- 
mat, Ordered to go to LawdireQting a 

ſpecial tryal in 1t,14. Car. 

19 Award. | 

—_ = Da'e, cont' Wood, T rinit. 24. Eliz. Ati 
decreed, Award made,the Defendant recovered 


money thereby,thePlaintiff would haveſ. 


had irDecreed;could nat, becauſe it was 

not made by anyWarrant of thisCourr, 
an Award T wyncontraT wynn, theCourt ordereth 
ing a leaſe anAward or agreement to be performed 
to be per- COncerning a Leaſe and other things, 
ened. 10. Eli. 1.B.fo. 463, 30. 

Sands cont” Carvil, ing. Car. 

Car contra Heron , an Award decreed 
= %. with the advice of the Lord cheif Juſ- 
weed, tice in 22.& 23. Elli. A. fo.596. 

Hall contra Heck+,in Nov;38. & 39. 

Eliz. it is a voluntary Award 

| God 


Þigh Court of Chancery. 9 
nt | Godderick, contra Swanſel,an Award de- Award 
nd f creed by this Court, and a man bound, — 
{though no partie ro the Exchange, 9. the Ex. 
red VF fare 5. B. fo. 1456. os. 
[e- | Biſbop contraBiſhep a voluntary Award 
vebdecreed,burt ſome part being to bindTe= 
[I mantin tail not toalien,theCourtwould 
dr-J nor decree that, bur gives relief againſt 
ncs | the Award, being to made a perpetuity, 
2nd a man not bound to Anſwer,as to 
1d: cauſe bim to beSubjeR to the penalty of 
14-] x Bond,and the Statute of limitation(as 
g aq this caſe {tands)is overuled, Afich.15.C. 
Colt.contra Smith, an Award made by 
Cordal and the Biſhop forty years lince, ft 
Anſ decreed againſt the Succeſſor for the 
red] manner of rithing, Afich. 21, Car: 


ws Bal. 

ty” A Bail in this Court, orfn the Civil 

eth] law, is diſcharged upon bringing inthe 

ned] principal,as he may at the common law. 

Bf Archbolcontra Barrel 23.& 24. Eliz. 

Bargain, & hes 
1 Rogers contra Smith,the ſuit is touching by doub» 

oa twoHorſes, for whichtheDefeadant was 42g of 

ul} t6 pay by doubling ati Oat, demurred bh 

becauſe but an a&ion of the caſe, over 

9. | ruled in 15. Car. 

Fage contra Brown, concerning the 


buying 


30 


= 


23, 
Battefter 


rawy, 


being f:et . $M. 'L 
of 4Com- Tem le, being free of a gompany apdby! 


how far ſhall it renc upon theCuſtom, 
Paſeh, 15, Car. | | 


, \ ” ”. b | — TY # , +, . ſ? *Y » v Fa 4 a | 
. 7 Z ' . 


For a Luis buying of a Lute by the ſtrings; 19k 23 


Ge... WO” 
1. Barreſter:,... 


S4allow contra Man, Barreſter bf the 


oÞ, 
i 77 


his Will diſpoſeth of profits, of Lands, 


b} 


- 


G4 "ey iv: i008 
' One which had aCovenant to deliver 


' Evidences, exhibired his Bill, ſuppoling]- 


certain deeds ro remain in theCovenan- 
ters hand, the opinion of rheCourt was, 
the Defendant needed notto anſwer;be- 
cauſe heſhould thereby difcloſe cauſesf 
Forfeirure of the Bond. Wolgrave contre 
Coe, Mich, 1593. 38. Elits | 
A Bill ro examineWitneſſes in perpe- 
tual memory touchitig common not 
thought fit, but aBil} upon the title,and 
to exariine Witnefles and publication 
thereupon, & then to, go to Law, Throck; 
morton cont” Griffin, 38.& 39. Eliz. + . 
The Father complaineth for a Leiſe; 
which is in the ſon to the Fathers uſe, 
Pomeray contra Ford, Paſch. I597. , 

A Bill upon a penal Statute, clayming 
one hdlf totheQueen/and and fs ro the 
party diſallowed by my Lords opinion, 
Coward & Wef,Trin. 39. Eliz, though 
vot mentioned in the Order Clife 


Þigh Conrt of Chancery, 

Cliffoyd com Adams, 11. 12 Ez, 
l;. A.: fo. 294. the Plaintiff having pur in 
his Bill being mifconceived , notwith- 
ſtandins Anſwers pur in,and pfoceed- 
had” thereupon ,* was taken off rhe 

Fife and new pur in. $: 
Stantrycomra Tong , Hillar. 1590 
TkeLordChanceltouts opinionws, that 
theold and new proofs ſhould be read 


upon 2a few Bill, ro-prove better matter. 


Cromer ethibited aBill againſtChamp- 
ve), to be relieved of a Bond made for 
money won ar Dice , the Defendanc 
would have been diſmiſſed, but ordered 
tounfmer it; 220 Afaii,3s. Eliz. * 

And the like caſe between Habberd and 
the Lot Comproy,dbout 44, Elie. 

Piygot cantra Parſon, 44. Eliz. Becauſe 
the ground of rhp Bill is for a Legacy , 
thought fit ro be Mſmilled. 

Pennington cont! M Cook, 2 Bill to pre- 
vent Nower being herHusband was paſt 


| memory at time of Marriage, but it was 


diſmilt to law, . 3.74e..B.fo.6. 

Hare cont". Hide,a Bill preferred againſt 
an Infant; and he ordered to anſwer, 
Hiltar, 3. ac. & Paſch. Prox. 

Scoble contra Holman, if the Plaintiffs 
Bill wereexhibired befortJudgement, the 
Defendants proceedings to itay,or elſe 
not,38, Eliz. fog, F Fanx 


81 


Bill taken 
off the file 
and new 

put on, 


Old and 
vew proofs 
read upon 
2 pew Bill, 
Bill for mo« 
ny won at 
dice, 


Bill for Lez 
gacy dil< _ 
miſled. 


82 The Tranſactions of the 


NoBill of Faux contra Dowel,-39. Eliz. lib. B.fe. 
Rv". 132. n0 Bill of Reviyor afterMarriage, 
riage, Dale contra Dale,the like, 
In 25, Eliz. Sloper contra Bacon. 
Creſwel coutra Luther. 19, & 20.Elz, 
li. A:fe 210.ABill ro find who is Tenant 
of land whereby to ground an Aion, 
NoBill of Review admitted upon new 
matter, Lovegraie contra Webb, z. Fac.259. 
HMuaget contra Davies, 15, 7ac.li,B. 
| Carnſew contra Coad,a Sheriff preferred 
Bill robe his Bill,to have relief upon an eſcape of 
upon an One that was in execution, Afieh,20. ac. 
cicape. [;,B.f0.306. 
Renel contra Quintin, ts. A, Zac. for 
933.contrary. | | 
Reynel contra Longcaſtle, Hillar. 19. Fac. 
Bell & Farrington,10, 74c.b.B, fo. 178. 
A Eillin Ceſar contra Cater,Pas.' 9. Car A Bill 
rhe natur© ;a the nature of an AyÞwrie for Rent, 
vow'y for and ſervice, the DeSndant ordered :to 
Rent: ſet out aplace, and fand upon right,or 
g0to hearing. 
Aikwith contra T urnor, Mich, 1633. 
Bit tore A Decree at 7ork, a Bill preferred in 
Rs rok. this Court to reverſe it, the matter was 
heard- at large, notwithſtanding any 
pleading of the Defendant. 
Preſton contra Proftar,2, Car. F 
Boucher contra Barwick, Paſch vel Trins 
10, Car. - | Alex 


4. 
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i as am ac oo oc}. oo 


High Court of Chancery: 8 


Alexander contra.Creſbeld,, A genera] Bill 2 wo" 
and voluntary promiſe(and no conlide. miſe nth. 
ration)of the fon,to'dil-ingage and-pay on prefer 
the Fathers debts, where, no advance- Wig. © 
ment by his Fatber, diſmiſt, 28 @Xob.7, 

Ca, T3 | 

Cowley contra Anderſon , 20 fac. li, B. whe 
fe.77+ < & Defendanr _—_ land ro — 
the uſe of his Daughters, the Plaintiff <=*&®- 
married one, & had children by her who 
are dead, the Plaintiff prefers his Bill co 
be Tenant by curteſie:, but held not ſo, 
becauſe the Daughters had Joynt, E- 
Rtates,and ſo goes to the Survivor, 

Clifford contra Laughton, the Plaintiff Bill pre- 
prefers a Bill in, this Court againft the — 
Defeadant, ſuppoling that more lands paſſed then 
paſſed then was intended , but becauſe %? _ 
the Defendant was 2 Purchaſer upon relief a> 
valuable conſideration , would giveno nn 
relief, 4 7ac.li.8,f0.340, — 

rg contra Etheridge, the Defen- _— 
dant fuech for contribution afterJudg- on wa 
ment, which was aſſigned for that pur- 5%)" 
poſe in June, 20 7c, 

Newman contra {iloyd, a Demurrer 0. 
ver-ruled about 20 Fac. _. 

Hill MiP. , contra Penty , Walſh & al*. 
about 17 7ac., another in the Queens 
rtime between Agar.and Cnrſoy, 

SB F' 2 Hiay 


LAY 


04 The Tranſadlons of the 

- upon Flide contra rm en 2Bond, 3Car, 

relieved A Bill preferred to ' be relieved upon 

here. point of eſcape,but diſmiſſed. - 
Brackin contra Dom. Perpoint, 25 No- 

vember, 2 fac. 5 pi q 

Reynell contra Darling, 6 Ofteb. 19 7 ar. 
Reynell contra Whiting ,14 2Maij.19 ac. 

Bill © Dow' Kenvpe contra Richie , A Bill to 

find a Te- find a Tenant to ari'Eftate whereby to 


— ground an Action of Dqwer, in AMich. 


ation. 2 Car. * 
ForanE-  Lellocontra Lamplugh, concerning an 
— KO Eſcape, Mich.5 Car. 

anter ve Hemming tontra Leigh, T enant pur auter 
_ *, vie, exhibited a Bill,or #n Executor ſues 
Execator for title of land, whether this ſhall hold 
ues for jn 15.B.C4r.6. about two years after re- 
For Fees ferred to Maſter Juſtice None, 
_— Harding contra Tedwell, a Bill for F 
boonda, Was diſmifſed, Moor tontra Rowe, 5 Car. 
tics, Telvertou contra Rolfe\, 6 Car. 

Tipping comtraChambeylain,a ſuit to ſet 
out Boundaries, Adich.z C av. 

Samnel contra Samnel, a Bill firſt pre- 
ferred in the Court of Requeſts,and the 
ſame being miſtaken there, prefers an0- 

| vitts.che CRT Bill here,the Defend ant pleads the 
i in the proceedings 1n thar-C ourt, notwith. 
Cot of ſtanding over-rulee, 9 Car, . | 
broker  Sucklynconra Motley; tlie Bill deingeo 
is 


o 


das __—_—_—— 


PO. hs 
High Court of Chancery, #©<5 


diſcover , what money the Defendent hera.the| 
won at Dice or play of the Plaintiff, jjcaqs the 
over-ruled, and an InjunRion, to {tay proceed- 


ſuit upon a Bond entred into for the '98* "=" 


. over ruled 
money, 11 Car. For mony 
Dayrel contra Pollard, 2 Bill to aft a worn x 
Covenant, 11 Car. —_ 


Potts contra Scarborough,che Bill being Covenanr, 
to - examine Witneſſes in perpetual emmy 
memory concerning common zeteyned, 

11 Car, T 36.4 

Walker contra Lipſcombe , for that the diſmiſſed 
Plaintiff ſheweth by his Bill. that he - "x 
hath no Witneſſes to prove the ſame, 
and the Defendant denyed upon-Oath, 
therefore diſmiſſed; J£Gch.12 Car.ls,B. 

Read contra Gilbert , a Demurer put 
into a Bill for Fees for ſollieiting to 
diſcharge a Tenyre done, accordingly 
yet Demurrer-td ſtand, 12 Car.  - | 

Savill contra Timperley, a Bill to -be AB"! fot 
relieved for . a' way which bath been **7* 
aboliſhed, a Commiſſion to ſet jt-out in 
87 ac. fo.855. ] 

Rembolt contra F ames in Mich, 15.Car. 

Miller contra Blandift, to be relieved Upon a 
concerning a promiſe to aſſure land of promi'e to. 
Inheritance, but becauſe there was no gf inheri.. © 
execution thereof , but only- fſty five rance dif. 
ſhillings paid in hand , difmifſed in 30 "'*4 
[66.6 Bifo.234, F 3 Town 


bs 


Co perf, 
8 Will. 


To diſſolve 


v _———R.. 


The Tranſactions ofthe 
Town contra Trahern, a Bill preferred 


here to ſtay a ſuit', brought upon falſe * 


Impriſonment,in 10 Fac.lib. A fo 477. 

Armnadel contra Drew , A Bill entred 
into to procure a Marriage, cancelled, 
A Cafe between Coſvenors and Comes 
Suff. 10 74s. | 

Treland contra 7efferey. 

Delabarr contra Cox,the Bill to be re- 
lieved upon Articles of Agreement, but 
(becauſe the bargain at Dice) would nor 
decree it, in Mich.14 Car. | 

Price contra Palmer, A ſuit to reverſe 2 
Decree made againſta Wife , ſhe con- 
ſenting to-a Feme Coverts Anſwer, ſhall 
not bind, in Aich.g Car. 

Hire contra Waraal, the Bill is to have 
2 mans Will OE Car. 

Aprice contra Apriee, a Bill preferred 
for a perſonal'Eſtate, 'becauſe he makes 
an Eſtate, Title or intereſt to himſelf, 
diſmiſſed in Afich.13'Car. 


. Gerjard contra Deering, becauſe a Pro- 
hibition to ſtay ſuit in the Court of Re- | 


queſts; prefers aBil,and deſiresNepoliti: 
ons in thatCourt to be uſed, Po/ch 1Car. 
Bateman contra Wells,a Bill to difſolve 


« Coarraft a Contract of Marriage , and to have 
Bond up, becauſe the-woman denies to 
have him, Hillar.8 Car, 


of marti- 
286- 


Cotes 


COIIEY 


themſelves to an agreement of other 


— 


High Court of Chancery. ?y 

Cotton contra Foſter, the Plaintiff pre. How fara 
fers his Bill to have the Defendant an- tr any 
ſwer, whether the Contrat was eo re- 
ceive more moneys for Intereſt then 
warranted, Demurred unto, but over- 
ruled, and if found that the Defendant 
lent it without conſideration , then to 
take the forfeiture in 25 Eliz,fo.15. 

Walſh contra Marſhall , a Bill upon a 
Recognizance,theDefendant pleads the 
Statute of Uſury,and the ſame is inſuffi- 
cient, Ordered to put in ſuch a Plea as 
he will ſtand unto, 25 Ekz.1i.B fe.28, 

Mallery contra Vintner,a Bill to be re- (F0902086- 
lieved upon an Action of the caſe upon caſe afiera 
an Accompt,after a Verdi&, Judgment, hee 
andExecution atLaw,referred agait1tO thicker, bur 
Law, becauſe a Verdi& paſſed upon'the 1&{ervinge. 
Oath of one Yintzer, who was thought T7: 
not to havedealr fairly at the tryal;and 
after , the cauſe referred to this Court 
for Equity, Hill.15 Car. 

HMueffet contra Crack- place, the Defen- Of the na2 
dant and two more,ordered to-conform SW 
Creditors, 11 7ac.l3. A. fo.104. 

Many Plaintiffs in one Bill for ſeve- 
ral cauſes,and much diſliked. Briſtow and 


Parkgr 1n 1590. 


F 4 Bondy. 


— —_ - z TPO" TR 


{Y The Tranſactions of the 
Bonds, 
24. Garford contra Humble, Ancient Bonds 


— pue jn ſuit, ordered to be cancelled, 
cancelled, about Aich.16. 746.69. 
Alonſon contra Bettifon,fimile in 5 Car, 
Hubberſtie contra Dmumethalls , Bonds 
For Tobac- entred.into ferT obacco here cancelled, 
Fo cancel” $Licb.11 Zac. | 
: Pearcy contra Bardolf , the Defendant 
Pot in ſuit ſeeky tO put a Bond 1n ſuit againſt: the 
ordered rot Plaintiff, having married ſhe that pro- 
pion miſed notto marry: without the con- 
ſent of friends, Ordered not to proceed 
io 32. Eliz.l1. A.fo.,213. 
i; Stimonas contra Lomlcy, Ronds releaſed 
by the Fa- DY the Father, which he rad raken inche 
ther raken names of his ſons being Infants,thought 
in the jon go0d and allowed in Hiler.20 Fac. 
g00 | | 
Entred in- Wajts contra Lock, 4 Car. Bonds can- 
robymi  celled which have been entred into per 
>—mcrbe th Menaces,threats, and Impriſonments. 
Qthy co.Dawel,point of coſenage, bonds 
cancel]*'d&concerningwares,ingCal.Þ, 
_ Wade. Berry,concerningBonds given, 
For reben- for reſigning a Benefice. My L,Keepers 
pen Bene” diftinion concerning Simony, in Tri. 
Car.6.:.B fo.6F3. 
Snel cont*Still, concerning Bongs to 


preſent to a Benefice, 24, 3.Car. 


> -- = —_I 3B a .ci.y 


| 


IIs 


Þigh Court of Chancery, - 9 , 


Top cont” Roberts, Mich. 12. Carli. A.fo. Or Y-. 

66.theDefendant would avoid the pay- mony and 

ment of money upon aBond, becauſe the * kleaſs 

Plaintiff-made a Releaſe the ſame day j, one day 

after theBondentred into, relieved here, :Slicrcs. 

Wynne con'Swayn,& Man con Ham,Bo nds 

entred into for performance of an A- 

ward, upon non- performance ſued, yet 

ſtayed by InjunRion,6 Car. {i.B. 

: Levercopt? Avſents,6.C.l.B.Bondsentred 

into for fees, & Lords fayors cancelled, 

Colffon:con'Car.aMiſnoſmer in aBond no witaken 

advantage to be taken,11. Afaii 33. Eliz,, n9 adyan- 
Wright con” Moor, 7.Car. A voluntary .-. — WIR 

Bond of1o00l.entred into for no con(1- rybond en- 

deration cancelled in the preſence of "*4i5r 


cancelled, 

Judges, . For pr ocu- 
3 ” > rin marrt- 

Arleſton cont* Kent, Bonds entred in- Fr > gong 


to for procuring a Marriage, cancelled ceted, 
Febr. 17. fac. 
Gots contra Gibſon, Feb. 10. 7ac. an In- 
junction awarded, 
| Wiſeman cont” Paſcel the Bond brought, . , 
into Court,3. Car. fruirs ong 
Trobridges Caſe ,g.Car.Two bonds for delivered 
brit fruies entred 1nto, the firſt muſt be '*: 


delivered up. Forſeired; 
and after 
Malton contra Pennel,12.Car. though a the money * 


| bond beforfeited,& moneytendredafter- cendred, no 


wards ſhall be allowed no uſe after the — 
tender, Dom. allowed. 


— _— 
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Ancient to Dom, Cavendiſh contraForth, Bonds en- 

bedclivered . . k - 

up,andcan. (CE NLO In 22 Eliz, becauſe it was not 

cell invyentoried and ſome money proved to 
be paid to theTeſtator, it was conceiy- 
ed the money was all paid,and theBonds 

For perfor- decreed to be delivercd up. 

_— Tiſaal contra Daxvers,a Covenant that 

miſtaken, aMeadow was haimable at Mayday, and 

cancelled. aBond for performanee of Coyenants, 
that theMeadow was haimable at Aprs!, 
the Bond was put in ſuit upon that Co- 
venant,decreed to be cancelled, in 10, 
7ac.li. A fo. 231, 

ye Archer cont* Bartlet, in 19. Car.where 

Father, the the Bond is made without uſe by theFa- 

_— ther, the Son ſhall be concluded, 

velunayy HBriages contra Wimbleton,concerning a 


Eacredint® yoluntary Bond entred into, 10.C ax, 
to precure 


a Paiden, Afainwayring contra fames, & Moie, 


_ Bonds entred into, to pro- 
cure a pardon,the Bill and Anſwer ex- 
preſſeta the Bonds to be without any 
conkideration,and no perſonalEſtate to 
ſatisfie, and how far the pardon (hall 
take away the civil action of another, 
and the Lord Keepers Declaration,if a 
man enters into a Bond for payment of 
aſum certain,at aday certain,theOblige 
ſhall not be pur to prove theBond 1n 
Novemb, 1629. es 

pO : Bree 


_ 


—_ 
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Broccape, Drccecm af 
Sands cont*Greſhall,the great cauſe con- citizens 
cerning youngGentlemen beingbrought a»«Gemile: 
in by Londoners, Hill 31,or 32, Eliz, ®© 
Cattel Tythable. - 
Southby cont* Meer, 5.0r 6. Cay. con- What mats 


i ner of Cat* 
ls: what manner ofCatrel are tith. teltithable- 


Charitable uſer, a + 
oney gi- 
Seymor cont” Panperes de T wiford, Mo- v2 19 2 
X : charirable 
ney long lince given to a charitable uſe uf gecreed 
decreed with Intereſt, 77in. 1634. with dama- 


Wolrich cont* Inbabitant de Eremyton, cha. "= 
ritable uſes upon the ſtatute of 43. Eliz. 

Burford contraPanperes deSugbury, Trin, 
5, Car. 

Slater cont*Phillips,concerning a chari- 

table uſe, &the Judges Certificate upon 
the ftatute of 43.Eliz.5.C.& Mich.2, C. Charitable 

Paxperies de Eaſt. Greenſteed contra Ho- uſes when 
»rd,myLord declared,thatwhen he had {2**;2e 
alrered or confirmedtheDecree madeup. Keeper nes 
on the ſtatute of 43. Eliz.theDecreeis to _ _ 
be perpetual and then to remain inthe roa 
Pettibag,and it is in his power to make a K*<p=s 
Decree good, which is defeive in 8. C, ***** 
&10.how far aPurchaſer ſhall be bound, 

Hung ate experte Inhabitant de Sherborne 
3.Car, A debt which is a charitable uſe in 


Action 


gy—_—_ 
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Action, was given for the ere&ion of a 
School,and this wasa good appointment 
within this law, 
Steward contra Jermin,41,Eliz,when 2 
Donor appoints lands or goods to be 
ſold for to maintain a charitable uſe, 
and doth not appoint by whom the ſale 
ſhall be made by fuch as the Commiſſi- 
oners ſhall appoint. | 
Hellams Trin, 5. Cay. 2 deviſe tothe 
Company of Leather -ſellars ZLondon,for 4 


charitable uſe, washolden 8a gooddeviſe, þ, 


2. 7ac. lands inGraies-Inn-lane, given 
to build aSchool at Rugby.io Com'Warr', 
the Commiſſioners did lit at Rugby tO en» 
quire,and held not good. | 

Wing field4.Car,Mony was given for the 
good of rh&Church ot Dg/e, and this was 
ruled good upon theſe general words.. 

Kenſhans 41. Ez.that a Copibold'may 
be charged with a charitable uſe, _ 

Goff cont3aWebb 4.4. E liz.upon theWill 
of onieHrvt of theLeaſe of the retoryof þ 


Haines 1n the County of#1i/ts,it was It&- heyj 


ſolved by Egerton and Popham,that a de- 
viſc of mony be diſtributed to twenty 
the pooreſt of hiskindred ſball be a good þ 
deviſe,notwithſtanding ir doth nor ap» þ 
pear that he had any poor kindred. 
Chanigion contra Smith, 3, 7 acobi, one 
s bn Ridley 


High Cotirt of Chancery. 


Ridley being ſeized ofCopihold lands in 
2 [Baking in Eſex,did devife that thePar- 
It Io and Church-wardens ' in Thames- 
treet London, and four honeſtmen of that 
2 Jpariſh,ſhould felt che land,and employ 
* [he money for the poor and charitable 
* [ifes in that Pariſh, And it was objeRted 
thatthe deviſe was void, becauſe thePar- 
fon & Church-wardens were not aCor- 
oration tO take land out of Londoy,nor 
to ſell it for ſuch ufes, but it was decreed 
het the deviſe-was. good, and that they 
d-a good Authority to fell the ſame. 
Steddard2o. 7 acobi, who deviſed by pa. 
ol a yearly rent of 10. pounds per anmm 
or ever,out of his houſe called cheSwan 
rith two necks,in the old Jury London, 
or the maintenance of two Schollars in 
Oxford and Cambridge, and wilted that 
Hugh leScrivenor ſhould put it into wri- 
hp, which he did accordingly , and this 
.., $445 found by Inquilition,and decreed. 
II | Andic was objected, that theDeviſe was 
of bot ood, forthar a Renr could nor be 
&- Feviſed by a Will Nancupative, but the 
© Pecree was confirmed to be good,for a 
of þ efit may be created and granted with- 
od bu Deed in caſe of a Perition , much 
P* Fore for a-charitable uſe. - 
Hire contra Gordal, Paſch, 4. 746, wpo a 
cac 
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the Will of one Thomſov,who being ſei- |, 
zcd of lands in London,did deviſe x Fo 4 
ſhoald be ſould after the death of his. 
Wife,forDaughtersPortions,ind made, 
hisWifehis Execucrix,and it was ruled; 
thattheExecutors of hisWife might ſell, 
for land in Zondox deviſable by Cuſtom 
before 'the- Statute of Wills ,-: but: ple 
it was doubred that jt had been of lands}, 
not deviſabte byCuſtoin. ha 
Major & | Burgenſir de Reading contral 
Lane,in 43. Eliz. A deviſe to the pgor &c 
people. maintained in the Hoſpital in, 
the Pariſh of Saint Lawrence in Reading 
for ever exception was taken that theſ ,;\ 
poor were not capable by that name for] 4, 
no Corporation, yet becauſe the Plaineſ x, 

tiff was capable to take lands in Mort- 
main,and did govern the Hoſpital :Ithy,. 
was decreed theDefendant ſhould affureſ 1 
the lands zo the Major and Burgeſles for} | 
the maintenance of the ſaid Hoſpital, } } 
Sir Thomas Middleton, Hillar.1 5. fac. py; 
The. Maſter and Mariners. in a voyag _ 
toSea agreed that a ratable proportion , 
ſhould be deducted out of their wages 
for relief of ſuchſeafaringmen,as ſhoul 
be maymed atSea,andSirShomas idalel jc. 
zo(being Treaſurer for the Navy, Amt, 
1590.zhad paid theirwages,and deteyn 
[4 


—_—_——— 


ee et ESE 


- 
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ed this money forthe maymed ſea faring 
men, &not paid it,and although no cer- 


tain particular men could claim it, yet ir 


was adjug'd to accompt forit bythislaw. 

Major Briſtol contra Whitton,g. Car. A 
mandeviſed by hisWill,moneysto a cha- 
ritable uſe; to be beſtow'd for poor peo- 
ple, and the relidue of his goods to be 
employed-to ſuch uſes as his Feeoffes 
ſhall think meet, Deviſe is good, though 
itbe deviſed toa Corporation,&c.in 8, 
OTA Judges Certificate after- 
wards, 


Fiſher contra Hill when no uſe is men 
tioned or direRed in a Deed, it ſhall be 
decreed to the uſe of the poor, and the 
Feoffement being made to Gentlemen 
out of the Town, fought ro be avoided, 
becauſe ir ought to be the Townſmen 


Jonly decreed in 10. 7ac.l:B. fo. 238. 


Pie contra in 14 Car. 
Eſtcot contra Cook, & Manningzon, in 
Mich. 15- Car, 


Allex contra Cook Mich. 14. Car. 

Pacock com*T hewer, A1.14.Car.Iflands 
be given to a charitable uſe, to diſpoſe 
an overplus,if thePurchaſor had no no- 
tice,cannotbind him, but if rent iſſue out 
ofland,thePurchaſor muſt pay it, butwall 


not charge bim to pay arrerages before 


purchaſe 
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purchaſe, nor lay it upor/ one, nor ex- 
cuſe the other, | df 
Aanſel comra Middleton in Mith. 14C ar,' 
Penwman contra Jennings, Lands piven/ 
toChurch-wardens, void in law,decreed 
hereabout., 2 Car. | | 
Pember contra Inhabitant ds Kington , 
Whether money given to' maintain a' 
preaching Miniiter be a charitable uſs; 
the Lord Keeper, and the'Judges did de- 
cree(notwithſtanding it is not warran. 
ted by the Statute to be a.charrable uſ 
that the ſame ſhall be paid by theExec 
tor to ſuch maintenance, inT*9.15.Car. 
Penſfterd contrd Pavier, A,Devifeth 20} 


poundsper anmm, to a preaching Minto F 
ter, dyes; leaving landsiarid:Aﬀecs, the 


Defendant will not pay ir-accordingly, 
the Court with theJudges. chargeth hef 
out of the Aﬀers,to buy lands-to perpe- 
ruate it in 77in.15.Cay, ſhe having but a 
third part of the lands, and ſo ought not 

to be chargeable with any more, 
Bramble contra Panperes de Havering, 
Feme covert makes a Will of 30 ſhillings 
per annzm £0 acharitable uſe, our of ſome 
of her own lands and(though an award) 
it ſhall be'/paid, and Bonds glven to per- 
form the ſame, yet theHeir 1s not bound 
co perform the ſame in77im, 15.Car. - p 
| WWind- 


— 
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Windſor contra Panperes de Farnham , 
whether-afrer appearance upon excep- 
tions, the Decree may be revived 1n 
Paſch.2.Car. 
| Choſe in Ation, ks 
Burrel contra Siday, a Deviſe out of cſi A 
a Choſe in Attion, good in this Court,in ME 
3 Car, li.B.fe.792. Coutt. 
Ruth, contra. Guntur, Aſſignee of Choſe in 
ation,un Mich.15: Car. | 
.  Greenvile contra Com” Suff, concerning aſſigned | 
ſigning of Choſe in Aition,and diſpoliti- _— 
on of things by:aFeme covert,in 15, A.fo, things by ® 
F, Car. | ! feme Coverte 

y; Georges contra Chancey, Mich'.15. Car, 
| Creenvile contra Cutteford in HilP 1632, 

. Seaten contra Ferrers, concerning the ng 
aſkgning of money decreed in /i. 3.22. _— | 
?4c.2nd a ſecond Purchaſer ordered to 
pay the money, although but choſe in 
Attion,and not privy to the Aſſignment, 

Collader. a8 * 

Forth, to bring in Mary Dick, with — 

whom he colluded, the Lord Azdley and ;nune® 
32.&@ 33. Eliz. 

Common, © 30. 

Magifter & ſocietat* Chriſt- Church in Poon 

Cambridge contra Martin, the Bill con- miſfion to: 
cerning title of Common, and the Court {ira 
Awards a -—_— for the _ meats, 

ing 


—c 


Me... | 


The Tranſacſqns of the 
ſhing the Meats and Bounds in 32. Ez, 
li, A.fe-207. ' © | 

Sands contra Beal, in Paſch, 20. Fac. 
fo. 866. 

. Tenants of Deſthorp contra Loveday , 
Deekere Point of common determined here in 33 
and ftint- El;z, fe.400.01, SF. | 
- 3”. Raremeddew convra Beacle, and inting 

; of Cattel in Nov.7 fac. 

French contra Eyer yin 33.Eliz,.concer- 
ning Commons, Waſts,and Cuſtomes. 

Corkaine contra Dow, Howard, for Ap- 
portionment of Common, g Car, 

Goodman contra Wood, This Court de- 
termines the liberty of Foldage and Pa- 
ture, and what number of ſheep ſhall 
be kept, 21 f«c. 

Hartly contra Dively, a Bill here for 
common of Paſture for him and his Te- 
nants, common of Txrbary in the waſt 
grounds in aMannor allowed here, in33 
Eliz.fo. 192, | 

Afcet tryal =LZamot contra Hitch, Whether a com- 
«i. 2. 101 for ſheep lyes now in the Pariſh of 
once ſet /Melborne Or Folmer, though ſent to Law, 
forth Con. vet reſerving equity,t0 the end a Com- 
To be ze. Mijlion may be awarded to ſet it out in 
eacding to 14 Car. 

wad pans Sewel contra Finch finds that the Town 
$ouagzes, hath had alwaics Common, and many 
| | Deeds 


oo 
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Deeds ſpeak of uſe and truſt, the Court ,....,. 

adjudgeth the Common to be according excepced, 

to the plow-land and Cotrages not to 

be excepted; butt o hare a proportiona- 

ble rate in 2 Car. , a4 —_ 
T ucker contra Copplefion, becauſe the 22 of Pi 

Blaintiff could 4, pe, any Title —_ Py 

of Commoning in the Waſts , no Re- *«licred. 

lief,is Paſch.15,Car. 
Mole contra Mole, An Argrement be- o Rivying 


tween Towſmen concerning ſtiating ef Com, 


and reſtrayning cartel,and other Orders "9% 0" 
in the Fields, diſmifled in 15 Car. : 


Commiſſions. Commiſli, 
C age contra Elrington, a ſpecial Com- 92 'p<Gal 


to private 


miſſion to private perſons to apprehend perſons. 
one 1n Cantempr, and to bring him to 
the Fleet, Trim. 3 74c. 

The parties-ſhall be bayled if good of Rebel- 
Sureties be offered, or elſe they ſhatl be 
ſued about 37.& 38. Eliz, TP 

Becayſe theDefendant bad ſet out all ſeſſion, . 
Proces of contempt, 1 Ed. 6fo, 144 or 
244, 

Another for Zewſor, 37 H.S$. 

Evans contra Bingham, 30 Eli. 

Lovis contra Lovis, eod. 

Brereton contra Towng, about 33, Eliz. 
Commiſſion to take poſſeſſion, and ap- 
prehend che cantemaners, 

G 2 Brg- 


— 
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Brocas contra Savage, T0 put theDefen- 


dant in-poſſeſſion. 

Wildgoſs contra Rapland,'36 Eliz, Be- 
cauſe theDefendanr itood out all Proces 
of contempt for not anſwering, the Bill 
was taken pro confeſſo, Denton Mill mas 
Plaintiff contra Brown i Paſch.11 7ac.ti 
A'fo.736. - , 

Another between Comes Oxon contra 

/ © Gonchabout 13 fas. fo. 104+ 

Comes Hertford contya'G errard, becauſe 
the Defendant would not anſwer the 
PlaintiffsBill,it was taken pro confeſſo,10 
7ac.ti. A fo.371. 

Devorenx contra Stephens, Mais 11.f ac, 
f0.63 2, 


To exa- ; . s 
mia waſts, examine Waſts in 12, 74c. li, B. foe 74. 


Sacheverel contra Sacheverel, One of 
the Commiſſioners letting the Defen- 
dant eſcape,being taken upon aCommi- 
flion of Rebellion, was to ſtand commit- 
ted roPriſon, till he brings in theDefen- 

Toprove dant in Hillar. 18, fac, 
whether /a A Commillion our of this court, to 
egg prove whether a Child be legitimate, 
F282 Creſſey contra Hull, Paſch.11 & 12 Eliz. 
, li. A.fe.130.The contrary in 22 f4c.inter 

Hobby & Smith. 

T ownley contra C lench, or C lench covtra 
Townley, about 40 Eliz, AMul- 


Peſaal contra Reresby; A commiſlion to 


up 
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HMullinenx contra Mullineux,theCourt To ſet out 
orders that a Commiſllion ſhall go forth —_— 
to ſet out lands that lye permiſcuonſly of debes. 
to be lyable for payment of debts,in Feb, 
or fan, 14.7ac. li, B.fo. 427. 

Peckgring contra Kimpton, a Commiſſi- To ſer out 
on to ſet outCoppyhold land. from free £9997” 
JIand which lye obſcured,if theCommiſ- from Free- 
lioners cannot ſever it, then to ſet out hold lanes, 
ſo much in lieu thereof, in Ach. or Hill. 

5 Car, 

Lovelace contra Coffin, whether a Com- 
miſſion to anſwer and examinWitneſles, 
may in one be concluded.,g. Car. 

Hon contra Higgins, A Commiſſion To prove 
awarded to prove Cuſtomes, but parties —_ 
intereſſed ſhall not be examined as Wit» inrereſſed 
neſſes, in 10 fac.li.B.fo.309. — 

Bartley comraEyre,where aCommiſſion ater 

is awarded to Commillioners to examin Commilli., 
Witneſſes, and they cannot agree, Or ne 
where there is an undue carriage,or the go downs 
Commiſſioners Fear, or Witneſſes old, EE: 
the Court awards an Examiner to go 
down into the country in 1 Avg 41, Zliz, 

Maton cont*Culpepper,25 April,ty Eliz. 

Stampe contra C = in June 32, Eliz, 

Commiſ[toners. 

Nelſon contra Telverton, Commiſſioners _ 32. 

upon aCommiſſion ofRebellion, letting caes, 
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the partie jt contempt go where he liſt- 
ed, orderedtobe committed till they pay 
the debt, in Trin1$. fac. 


The like between Sacheveral and $4- 


cheveral. 


23. 
Commuuit- 
nent, one 
delive:ed,& 
arre: appre- 
hended and 
commited. 


Husband 
and Wife 
eemmitted. 


; Morgan contra Bowdler, Commiſſioners 
to be examined upon occaſjon of parti- 
ality and practiſe, 9g. Car. 


Norton contra Hoagets,Trin.C ar.$ z* 


Commitment, 


Brafier & Croſs, in 39 & 40 Fliz. 
Wheatley contra St. John, the Husband 
andWife commirted inz$8£1iz.15. 4 f.63. 


up cloſe in the Kings Bench, and not to 
have Habeas Corpns, 

Pope contra Newmon aut aliter, in Mich. 
22 7ae.committed to Bridewell, 

Cutler contra Barber the Defendant to 
ftand commitrted, till his wife be exami- 
ned upon Interrog.g far./i. A.fo.787. 

Walker contra Arderne,It was Decreed, 
that if the perſonal Eſtate of the parties 
would not pay all Debts, that a Leaſe 
ſhould be ſold for the payment thereof, 
and that the Defendant and his Wife 
were comitted, becauſe they refuſed, is 
13 & 14 Eliz.l.B.fo.70. 

' Partridge contra Partridge,a man com- 

] mitted 


Sera andSteward,theDefendant ſhut - 
c 


cite. ad 
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| mitted for terrifying aWirngfs, which is One com: 


ro be examined at aCoramiltion in 7rin, mnigine 
15 Car. ame 
Contribution, _—— 


Parkhurſt contra Bathurft,Contribution tien of « 
ofa Bond in Afich. or Hillar, 5 Car, 399% 

Peter contra Davis in Hillar, y Car. 

Fleet wdod contra Charnock, ſureties com- 
pelled to contribute tor payment of 
debt upon a Joynt bond in Paſch.5 Car. 

Wilcox contra Dom. Dunſmore, A De- 
murrer put in upon point of Contriby- 
0n,over-ruled, 12 Car. 

Hall comtra Offity, how far the Court 
will reſtrain a Lord co diſtrain for rene 
where he pleaſeth in Mich. 3 Car.. But 
for the preſent thinks fic that there 
ſhould be a Contribucion. 1. 

Contempt. Contempt 

A Defendant at contempt and pardo- 
ned, the Plaintiff was inforced to ſerve 
a newS#b-px14,t0 do that which was firſt ' 
ordered. Young contrd Chamberlaine,Trin, 

37 Eliz. One Wit! 

Saxds contra Knighton,one witneſs ſuf  nc(s ſuffle 
ficient to prove a contempt in Afich. or grave 2 
Hillar, 13 Car. coutempr, 

Conveyance, 

The Plaintiff(depending the ſuit)con- , 35 

yeys over his Intereſt but ia truſt, and ance, © 
G 4 yet 
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et the Caurt would hold no longer in 

is name, Hill contra Portman, 1 584. 
_— Ruſploy contra Mansfield” lands convey- 
away by Cd away by an Ideot, byFine holden for 
an1deos him in Remainder,bejng in Fee againſt 


| | 
poipen for aPurchaſor,and concerning natice alſo, 


' mainder, Trin, 10. Jac.fo. I19 Or 11909 li.B. 


4 Reſtraint Ayloff, contra Ayloſſ,the Court reſtrains 
king a con- heDeftendant from making any convey- 
veyavce 0 ance tO his children by a ſecond Wife, 
culdert7 ro dif. inherit the Plaintiff being his 
vencer, Grand-child and Heir, and concerning 
a promiſe,,s Trin,12 7ac.li. B.fo.1040. 
Conqueſt contra Newdigate, the Defen- 
one ſeeks dant ſeeks.to avoyd a conveyance for 
-— nei want made | on holpen, & Common 
ancetor andFarms whether parcel of theMannor 
wantof was ſolight to be avoided by unity of 
Fivery. pofleſſion, yerdecreed here in Afich. or 
Hillar. 9.7 ac.li.B fo. 604. 
Finches Caſe in Trin. 41, #liz. . 
Grant contra Edes, the Plaintiff made a 
weir Conveyance to. Feoffes in trult,to the 
rcuft to 1n. Uſe 0f HiF ſons being Infants, with ſeve- 
coens ral, remajnders over, thePlaintiff being 
eediinabled afterfifndebted,ths Court inables him to 
to ſeilthe-; convey and ſell thoſe lands 10 Hillar,18 
pay debts, fac.li.B.fo.758. 4 0 | 
Of lapds Lens contra Vaughan,thePlaintiff being 
limpte, "the Defendant got a Convey- 
Ne ores 3" _ 
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ancefromhim, of his lands, and although br wr 
the land was fold:ro Purchaſors, and a = te 

diſcent,yet the. Plantiff had the land re» beiog fm- 
aſured to him.in 4 7ac.li. Bfo.835, 25 a9us 

Plaſted contra A/g0sd, whether (a Con- 
yeyance in trult ) a man may diſpoſe of 
the ſame by will,or otherwiſe, in 4 Car. 

Dom, Buck contra Paul ,in Mich.5 Car. 

This 1s concerning an Office. 

Moreton contra Briggs, a Conveyance 
ſought ro be ayoided tor want of live- 
ry,relieved, H3/4.16 Fac. 

.. Fitz. James contra Hirſley ,, a Widow Po tra: 
betore Marriage,makesa Conveyanceto —_— 
the uſe of her ſelf to frieads,becauſe ker before 
Husband ſhall not have benefit, the Taos" 
Truſtees aflign this Leaſe to,one for va- who ſells 
luable conſideration , and though the the '3me, 
Husband joyn, ſhall nor prejudice her, ona 
but becauſe the Aſſignee came in upon a bandjoyne 
valuable conlideration,ſhall keep it ill —_—_— 
he receive all disburſments, and the wife the wife. 
to have benefit of the ſame,z2F 33 E= * © 
liz.l, A. fo.,464. 

Thomas contra Powell,a Conveyance in tn tm ts 
trult-ro uſes, needs no livery, anÞcon- — 
cerningTenants in common, in /. B.6C4. lads. 

Epiſcopms Heref. contra Bright & Bark- 
ley, A Conveyance made to-avoid a 
Wardſhip, decreed not to be given in 
Evidence in 3h.6 Car. © Dom. 


_- 
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In truſt, Domintus Roberts contra Lea,the Defer- 
greg dant makes a Conveyance in traſt, and 
Inheci. after ſells theInherirtahce,the cruſt ſhall 
teace, #0 intquity to the Purchaſor;in 8 Cay, 

Lamplughs Caſe. 

Paxsl cortra Wilkins, ThreeCoparthers; 
Defefive One for a valuable conlideration ſells 
_— this Land , but before Deed executed 
decreed, dycs,decrecd againſt the Defendant, in 

HMich.14 Car. 

Cooke contra Cleere, though a Convey- 
Defeftivgg. ance be defeRtive, yet becauſe there was 
jocention © a full intention to make better afly- 


lupplyed* rance, Decreecd in 2 Car, 


Corpus cum Gaufa. 


bigs en Subpexa Comp! quia Def't. proſecitia 
eſt per Billam Midd', Ward contra Aar- 
fton, 36 H.8.fo.125. 
Coppibold. 
Wb Severance from. the Mannor hurts 
hols, not,Gun# contra Buckmaſter, 21 & 22 E- 
liz. b. A.fo.360, 
Lands which had gone fifty years al- 
lowed,till recovered by Law, Trin. 27 
Eliz.fo.630.1i. A. Baſpoole contra Roberts. 
The like 21 Eliz, between Yr4ford 
and Carew, for lands enjoyed 60 years 
as Coppibold, {;, A.fo. 232. 
Lands which had gone but five years as 
Coppi- 


Coppihold of Inheritance, altowed, 

Trin. 26 Eliz, li. B. fo, 757. between 
Radcliff and Rannce, (though a Mannor) 
ſome Copptholds were but for life, and 
ſome of Inheritance,and in 22 & 23 FE. 
liz. fifty years poſſeſſion allowed, be. 
tween Freeman and Penny, 

A Coppihold granted at aCourt kept 
out of the Mannor , confirmed againſt 
the Lord which made it . Aarke Contra 
Saiyard, 25 Eliz. 

The Father commits a Forfeitate and 
diech, the fon is a4mirred as heir by diCſ. 
cent,this purgeth not the forfeiture, be. 
cauſe the Father dying ſeiſed of no E- 
ſtate,the ſon cannot be admitted to any, 
Smith contr « 30 Eliz, 

An admiſſion by the Lord, diſpenſeth, 
with a former forfeicure, as it was he!d 
between Clerk and Wentworth about 25 
Eliz,TheFarher commitred a forfeiture 
the Lord nevertheleſs ſeized 4 Herrior 
upon his death,and yet would avoid the 
heirs eſtate for that forfeicute, which he 
could not, becaufe the taking of a Her. 
riot, alloweth of a dying feized. Bacon 
contra T huyley, Hillar.1592. 

A ſuit to compel aLord to grant aLi- 
cence to let aCoppihold, but becauſe the 
De fendanx (aid by this Anſwer,that the 
| Coppihold 
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39. 
Coils. 


The:Tranſattions of the 
Coppibold was forfeited , this Court 


would not inforce him to grant a Li- 


cence,till the forfeiture was examined, .- 


Bnllard contra Agard, about 1592. 


Juſtice Cleneh fuit d'opinion en caſe inter 


Commin & King ſmell & ſe Coppibolder priſt 
mariſme ſives lycence, &c. ce' imploy ſur ſon 


Cuftomary allow ei” Dee” releeve in equity , 


payant un competent fine, in 1591. 

A Copybolder con have no Aſſize of 
Common againſt his Lord , but is to 
be relieved in. equity, the Tenants of 
Petworth, and the Earle of Northamber-: 
land,in 38. & 39. Eliz. | 

Common for Copy-holders and ter- 
minors 1s.to be relieved here, Colcot cor- 
tra Lea. 43. Eliz, & 38. 39. Eli. 

Rich contra Erth, Judpes of opinion, 
that a Tenant out of the Court cannot 
take a ſurrender of a woman covert, for 
that ſhe is ſecrerlyto be examined by the 
Steward in 33, Eliz.li, A.to, 420, 

Cots. 

No coſts fora contempt diſcharged 
by the general pardon,27.Eliz. Fulwoed 
contra Fulwood, 

TheDefendant not being ſerved with 
Proces, found the cauſe ſet down for 
hearing,and attended, and wasdiſmiſſed 
with coſts, becauſe the Plaintiff was not 

ready, 
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ready, Clayton contra Leigh,15 Fliz. 
Brothers contra Ringroſs, Paſch.25, Eliz, 
Brown & North contra Grove in 36, & 
37. Eliz. | 
A matter put to compromiſe to be 
ended by, &c. before the return of the 
Subpena,it was not ended, the defendant 
ot Coſts for want of a Bill, and yet not 
diſcharged. Slater contra Finch, 1596. 
Coles contra Champreys, the plaintiff is fans 
allowed coſts in 7. Car. CO 


lowed 28 
Creditors. [ —_ 

P Cred: tors 

Creditors are ordered to compound mee eo 


with their Debtors, for to take a {mall cake low 
rate in the hundred. Afilamay contra 30 
Wentworth, Mich. 11. 7ac. committed for 
ſuing a Surety. 

Bret contra Shusley in Paſch.2,Car.For 
goods of Creditors, 

Court Rolls, 

Corbet contra Peſhall, ordered that 
Court-Rols ſhall be brought and ſhew- 
ed to counſel, to ſhew which is Coppi- Courr 
hold, and which is free-hold, in 12. _ 'o 

. ew 
fac, li, A. which is 


Covenant. Copy» 
hold,and 


B. Covenants to levy a Fine to P. of 1; 
ands given in Marriage with - his Freekold, 
Daughter at a day, by negligence of  * _ 
payment, the Daughter being dead , levy a 
P . Fine, 


419 The Tranſactions of the 
P. paſſed away the lands to Purchaſers, 
bur B. ordered to an Eſtate of 100 
Marks, Hiller.15. 74c.li, A. 
Relieved T anftal cont' Laſſe/ls, one Covenants 
in equicie and enters into Bond for diſcharging 
expccd, Of Incumberances within a time, none 
ſtirred within that time , until after- 
wards, how far ſhall bind. A caſe to be 
made 2, Car. 
Dy Vanlere cont* Bartlet, A bill to be relie- 
*  vedofa Covenant ill penned, demurred 
unto, but in regard of ſome precedent 
Agreement, Over-ruled to Anſwer, 
Aſich. 3. Car. 
Cenncellors Clerke. 


41- Rreame-cont' Breame the Councellors} 


Councel- L : 
torCleck, Clerke not to be examined in the id 


13, & 14,Eliz.fo.93. « 

Lee contra Markham, the Councel 0 
the parties cauſe, not to be examined in 
the ſame cauſe, 11. Eliz.li, A.fo.17. 

T himblethorpe contra T himbletborpe, the 
like in {s, B. 6.Car. 

_ Cuſtomers. 
Cullome:: Cuſtomes referred to Law, 

Aſtill comt* Danvers, No. 30, Eliz. fo 
236, 

Lort contra Hatchin, Maij, 18, Eliz.hh 
B fo. 1344. 

Aaning F al' tenen de, 00> 

fra 
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trs Ep Worr* fits & ſus, made an Bſtate 
of Inheritance, & contra Fines, 34. Eliz. 
li, A. fo. $26, 

ty Aichelborne contra Fines 27 Funij, 33, 
gf Eliz. 

ne Finxie contra Smith ewo years and a 
r- | half value in HilP 12 Fac. 

be | Weedon contra Stepney,in 28. Eliz.li, A. 
fo. 327. if any Tenant ſhould go about 
1e- | rodefraud the Lord of the Mannor,then 
ed f hero paya year and a half more. 

nth] Tenants de contra Arms 
Ir, | frong, one years value and not above, 
to be paid in 40. E/iz, ts. B.fo. 595. 

| Corbet com” Tenants de Beannifter in 
ors} Mich,terme, 21.7ac.half a years value. 
le] Stafford cont* Paſch, in Mich. & Hil 


I5. 7ac. 
| ON] Parker cont* Ten'de Eatmiſter in Mich. 
1 10f 21, 7ac, 


Sterling cont” Tenants of Burtex,a Com. 

theſ polition formerly made between Lords 

and Tenants, ought ro bind a Purchaſor 

or an heir, ſo decreed in O7ob.40. Eliz. 

bh, A. fo. 434. 

fol Pincheon cont* Keeling, whether Fines 

be Arbitrable or not, determined here, 

2.14 and heaw to aſcertain them in 9 Car. 

Wing field cont” Bedford, in 38, Elje. par 
ea] Cultome proved of 16 pence an Acre proved 
Ig ; for diſmiſſed. 
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for Tythe of Wood, and no Wood in 
Kind, yer the Court would not decree 3 
Cuſltome. , = 
The opinion of the Court is of adviſe 
contrary to the cultome of London. 
Nicholas cont? Dutton, 3.2. Eliz,; li, A.fo. 
677.the Plaintiffe had two ſons and two 
Daughters, if the one Daughter dyed 
before twenty one, or Marriage, devi- 
ſed by Will, ch'other ſhould have her 
full part, afrer the Defendant mar- 
rying the Survivor, was promiſed to 
have both Portions,and made Joynture 
accordingly, now the ſons were prefer. 
ed inthe Fathers life, the Will is voyd 
in that point becauſe by Cuſtom they 
ſhould have a part, 
cutome APDecree in Bacoxs caſe of the like. 
in Londen, Hall contra Lemly , a verbal promiſe 
ancP'9 in London will not hold,and therefore 
London will tO anſwer here to that in 11, Cay. and 
por bold. in Nv. 13. Car. Decreed to be good 
here between thoſe parties, and concer, 
ning a Child preferred in Marriage, 
ſhall come atterwards into the Orphans 
Court. 
Geborne contr 4 Dutton, the Cuftom of 
Lean, whether a child preferred in life 
tne of his father, ſhall aiter deceaſe'go 


ho =* 


into hotchpote, an order init 41, Eb, 
li. A. j K nin 
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K nivet contra Freeman , becauſe the 
Bill is for the manner and cuſtome of 
Tything, diſmiſſed , i» 10 Fac. Ji. B, fo. 
322, 

Carter contra Bateman , Trin, 6 Car. 
concerning the Cuſtome of Loxdsn, how 
farre a Mortgage ſhall be put into the 
ſtate. 

Greleeves contra Pepe , the queſtion is, 
whether the Lord of a Mannor, can by 
the.Cuſtdme of a Manaor, grant a Re- 
verſion for lives, decreed here upon 
view of the Court Rolls, 31 Fan.9 Fc. 

T opp contr4T opp, Deeds of gift made to 
defraud the PlaintM of her cuſtomary 
Eſtate Of London, adjudged void, #40 
Eliz.li. A.fo.522. 

Page contra Page, a Decree concern- 
ing the Cuſtome of the Province of 
Yorke, in 13 Car.li.B-fo.51. 

AMorrwus contra Evans, about 5 Car. 

Boice contra Wilkizſon,and concerning 
other Cuſtomes, i» Mich. 10 Car. 

Carter contra Mannd,aCititen of Lox. 
dou, deviſeth 3000 |. to his Wife, and 


3000 |. to Orphans, and Legacies to di- 


vers others, preſuming his Eſtare to be 
py ter then xt was, Quere who (hall ſu. 
ain the loſs,either the Legatces,or the 


Orphans ſhall abate , a Certificate in 


Sepr,1626, H Hopton 
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a, 
Damage 
gire a for 
waſtcom- 
mitted. 


Damages 
allowed 
for chil- 
drens por- 
rions 
where no 
allowance 


by Will, 


The Tranſactious of the - 


Hopton coptra Simcorts , in Hillar, 14: 


_ Car. Damages. . , 


© Brown contra Dow' Bridges , Damapes 
given to the Plaintiff for Waſts commit. 
ted by rhe Defendant, upon the Plain- 
tiffs Woods, as much as he was damnih. 
ed, in 32 Eliz.li.B.fo.838, | 
Blackenden contra Hidem, 6 fac. bi. A, 


fo.915. | | 
 Thelike, Haſtings coptraCooper,inPaſe. 
4 7ac. And ordered that no ancient Pa- 
ſture or Meadow ground ſhall be plow. 
ed, 3 7ac.li.B.fo.652. 

Horton contra Long, where there is n0 
Provilion by a Wilt for maintenance, 
becauſe th: Legacies to be paid after the 
debrs, yet the Defendant bowed main= 
tenance,' and to accompr for the profits 
of the ſtate as long as it 13 in his cuſto- 
dy, in 2 Zac.li. B.fo $07. "0 

Barwick contraBarwith ,Executors Or- 
dered to put in good ferurity ro afſow 
five pounds per centwm, for Education, 
and ro make good their Portions,44 E. 
liz.li, A. * | | 
Farrington contraT hrockmorton,in Trin, 


15 7ac.fo.g87. Mich. following, fo.99:& 


144. 
Coriton in Mich,21 7ac fe.37. 
Birch contra Chambers, in Maij 11 746. 


f0.686, Argen- 
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Argentie contra Young,in Nov.37. Elie. 

Rots contra May, 1 Car. not to put in 
Suret1es,. 

Aoniſon comra Monlſon, Trin, 16, 
Car. Debt. => 

Cole contra Ferrand , the Plaintiff was onword 
ſatisfied of a debt upon word by order {***%*9 


of Court,before others upon ſpecialt ts — | 
3 Jac.li. B.fo.238.& 241. has Fn | en" oy 


Skeggs contra Smith , whether a Debt 4 2orS- 
ypen a Recognizance may be Attached zance 
in Zondoy, or whether an Attachment yon 
made of a Debt in Zonden,may be plead- in Lender, 
ed in bar:of aScire facias,upon a Recog- | 
nizance in thisCourt, it hath been over- 
rate law it cannot,in 38 Eliz. b.A, 

0.4.31. 

Halfted contra Little, Debts though To be 
beyond. the Statute of limitations, or- 9,0: 
dercd to be paid, becauſe direRed to be ltarw'e of 
paid by will, Hi4*.1632.  ——_— 

Aikwith contra Chamberlain, a man c=_ 
makes a Debtor Executor, there ſhall be =*<<=%*- 
ne Extinguiſhment, but ic (hall go to the — 
Eſtate, Hill.15 Car. i: 3:44, et - "4 dYebg. 

Eph contra Nicholas, Lord Keep- Crone] 
ers Declaration of the Chancery and c1a:e debt 
Exchequer concerning the mediate * ©%* 
Debt of a Cuſtomer, and Receiver to —_—— 
theKing,& other matters in Hil.15 Car, v6. 


H 2 Deeas. 


— 
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The court Deeds. 

—_— Saltonftall comra Wilbore , the Court 

pefendavt would not order the Plaintiff to ſee 

—_ what Covenants, and ending of a Leaſe 

nants or Or Deed, Mich.7ac.li.B, 

| coprent'® 8 Dominu Darcy contra Allerton , A ſe- 
19 - 

Leſo: cond Aſſignment made withour conlide. 

Deed... ration being in force, Decreed, 31 7=ne, 

IG31, 

Byaan contra Loveden , the Defendant 
Deeds, would avoid an Eftate for want of Li- 
Defedtire very and ſeizin, but becauſe the Plain- 
of Livery. tiff enjoyed twenty five years 5 It way 

Decreed he ſhould enjoy ir quietly , 14 
Pane,u fac li A. 

Barrow contra Barrow, Mich. 2 Car. 
Upon a Deed for want of Livery or At- 
rachmenr. 

Dom. Darcie contra Allerton , two vo- 
luntary Deeds, the firſt ſhall rake place, 
unleſs the laſt be for payment of Debts, 
Hill.7 Car. 

Dominus Rex ordered , that a Deed 
ſhall be inrolled, though it coneerns 
lands in Scetland,or Ireland, 7 Car. 

A fleeping - Pountney contra Pilkington , where the 
Dees of Father conceives his land ro be Free- 
favoured,. hold , gives part thereof ro a younger 
ſon, although an old ſleeping intail be 
ſet on foot, ſhall not prejudice the 


younger ſon,18 Car, Sin- 
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Singey contra Bennet, concerning two Madeia 
Deeds made in truſt , which ſhall take **, 
place, in 8 Car. rake place; 

Row contra Cheſſick,, A Deed for wint 
of Livery, in Mich.13 Car, 

Panl contra Michel,a Deed not inrol- Notinrot- 
| led,decreed againſt the heir, bur if aty m_— 
other Eſtate challenged by ſuryivor- -aioſ the 
ſhip or other precedent Eſtate, will not beic oaly- 
bind, in 14 Car. k 

Franck, contra Reepe , how far a De- 
fendant thall be compelled to ſhew a 
Deed of Intail, and to be examined up- 
on Interrogatories where the ſame is, 
AMich.14 Car. 

Pollard contra Hall,in 13, Car. & Mor- 
gan contra Morgay. 

Vicecomes Rochford contrs Lovel , the 
Plaintiffs Wife had a deed of pifr or 
grant made to her of ſheep, and other 
perſonal Eſtate, bur kept the ſame ſtill in 
his own hands, and alters the property 
and dies, and makes the Defendant Exc- 
cutor , and the Teltators poods which 
canie to his hands far more then the 
debr, though the goods were altered by 
the Teſtator, yet the goods which came 
to the Teſtators Plaintiffs hands,ſhall be 
lyable in 3 Carli. A.fo.223. 

Bark{e) eontraBarkley,my LordsDecla- 
H 3 rati9a 
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48. 
Dec:ce, 


Rennlo Tus 
PITTS 


3 pars. 


—— 
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The Tranſactions of the 
ration of a voluntary Deed, how far to 
hold or not,i» Hifar.15 Car. 


Decree. | 
] N the Judgement Roll of 36, 37. and 


38. H.8.there is a Decree to be ſeen to - 


the etfeR hereafter mentioned , where 
Daniel and the reit of the Inhabitants of 


 Cruaworth, in the County of Warwick, 


exhibited a Bill againſt Thomas Ardern 
for title of Common , and to have cer- 
tain incloſed lands open. It was decreed 
that Arders and his heirs ſhould hold the 
ſame lands ſo incloſed,diſcharged of the 
Common, becauſe it ſeemed rhat the In- 
habicants had Common enough beſides, 


and that the laying open the lands called * 


Aartinmas Leyſe,would be a great decay 
of Husbandry, Rotu!” Fadicial” Ed, 6, 2 
pars , there is a Decree between Dadley 


,and his Wife, pretending to be Execu- 


tors of one Aforgan, who ſuppoſerh him- 
ſelf to be Adminiſtrator to that Adorgar. 
And becauſe the Plaintiff had not ſufh- 
ciently proved fuch Will, and for that 
the Nefendant ſued forth his Letters of 
Adminiſtration,therefore all the goods 
of the Inteſtate were decreed to the De- 
fendant, allowing Debts,Legacies, and 


- Funeral charges, 
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A Decree between Turner and Cooks 
Plaintiffs,andGoddardDefendant, where. 
by it appears thar the controverſlie was 
touching rhe Meſfuiges ot Farm houſes, 
and three handred Acres of Land in 
Havghtox,in the County of Southampton, 
which the Plaintiff ſuppoſed ro have 
been Demiſed to Robert Tanner, and 
which the Defendant claims asExecutor 
unto Thomas Goiiard , and that becaufe 
the Plaintiffs proved not the contents 
of their Bill, and the Defendant made 
proof of his Anſwer, therefore the pre- 
miſſes and the Leaſe thereof made co the 
Defendants Teſtaror, were decreed to 
the Defendant againtt the Plaintiff, and 
that the Defendant after Midſommer 
then next, ſhould enter and hold the 
premifles (without Entry to be made by 
the Plaintiff )-rill he ſhould recover the 
ſame by Aion at che commonLaw, and 
furthermore it was ordered that rhe Dez 
fendant ſhould be dilmiſſed. 
The like Decrec in the ſame Roll be- 
tween Plaintiff ant Girrins De- 
e | fendant, whereby ir appears, that che 
; Plxintiff had purchaſed certain lands of 
: the Kings, whereof he ſuppoſed fohs 
| Brown Clerk (to whom rhe Plaintift was 
Executur ) had an Abbors Leaſe, and, 
H 4 the 
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the Defendant pretended that the two 
Meſſuages and oneYard-land, was let- 
ten unto him by Leaſe under Covenant 
and Seal for fourſcore and one years, 
and traverſed the Plaintiffs title , and 
the Plaintiff proved not his Bill , and 
therefore the premiſſes were decreed to 
the Defendant according to his Leaſe, 
for all the years then to come therein, 
and the Plaintiff adjudged to pay him 
lixteen ſhillings eight pence. 

Note that it is decreed to him with- 
out any q#o/q, that it ſhould be recove- 
red at law, and without any liberty, to 
ſhew better matter in this Court, 

The like Decree in that Roll, be- 
tween William Meſſinger Quer', and the 
Major and Burgeſles ofGloucefter,touch. 
ing divers Mannors; Foraſmuch as upon 
the hearing of the matter,theDefendant 
ſhewed a Jripartite Feoftement of the 
premiſſes, from 7ohn Cook to the Major 
and Burpeſſes, to the uſe of a Free- 
ſchool, and other purpoſes, And becauſe 
the Plaintiff proved not the matter of 
his Bill and Replication, therefore the 
ſaid Mannors and Lands,&c, were de- 
creed to the Defendants and their Suc- 
ceſlors,to their uſes, and that the Plain- 
tiff ſhould by Chriſtmas next, gg vu 

them 
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them all the Evidences concerning the 
ſame, 

The like Decree in thatRoll between 
T homas Stowel and Anthony C apps, reci- 
ting that where theLord #iliam Pawlet, 
Lord Preſident of the Councel, & Lord 
Keeper of the great Seal,22 Of. Anno 5+ 
Eli.6. becauſe thePlaintiff bad not pro- 
ved his title to theMannors,&c.decreed 
the ſaidMannors to the defendant & his 
heirs,til thePlaintiff ſhould recover the 
ſame at theCommonLaw,& that the de. 
fendant ſhould alſo have the Arrerages, 
& 205.coſts; thePlaintiff being grieved 
with that Decree,and exhibiting a new 
Bil to theL. Rich. having at thePlaintiffs 
inſtance heard theCauſe,& given divers 
dayes to the Plaintiff, ro ſhew what he 
could to reverſe that Decree,did after- 
wards, becauſe nojuit cauſe was ſhewed, 
to fruſtrate or alter that Decree, diſ- 
miſs the Defendant, 

Alſo a like Decree in that Roll, be- 
tween Fich. Lewknor,and Dame Eliz.his 
Wife Plaintiffs, & Rob. Barwick Defen. 
dant, becauſe the Plaintiffs proved nor 
the matter of their Bill & Replication, 
& becauſe the defendant proved a Leaſe 
to be made to him 6 years lince of the 
Farm of E/l;fton, by one $ Roger _——— 

tnere- 
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ortcclo In 
warty 
4 pri, 


The Tratfactions of the 
therefore the Defendant was diſmiffed.” 
And it was further by the Authority 
aforeſaid decreed, that the Defendanr 
ſhould enjoy his Leafe , withour inter- 
ruption of the Plaintiffs, or either of 
then, "and the Plaintiffs ſhould pay him 
forty ſhi{lings Colts, 

A Decree between Forheringal and 
Edſington Defendant , thequeſtion was 
rouching certain lands which thePlain- 
tiff claimed by Leaſe,and which theDe., 
fendant claimed as Copihold; And for- 
aſmuch as he failed in the proof ,and the 
Defendant ſhewed his Copy and anci- 
ent Court Rolls, proving ir to be anci- 
efit Copibold, therefore rhe lands were 
decreed to the Defendant according td 
his Copy, againſt the Plaintiff his Exe- 
cutors and Aſſigyes, till the Plaintiff 


- ſhould prove a betrer title before the 


Councel at Yorke,and yet if the Plaintiff | 


did trouble the Defendant or his Wife 
at Torke,or any other the Kings Courts, 
then he ſhould pay.five pouhds Coſts, 
and the Defendant was then diſmiſſed 
with ewenty {killings Coſts preſently. 

Another Decree in che fame Roll be- 
tween Gervas and Gawen , to the ſame 
effe& aforeſaid. 

The lixe Decree in the ſame Roll | 


be- 


pith Court of Chancery, 123 


between Weſtwood and m_ 

A Deeree between ap- Eaward, and + rt In, 
Trevor , whereby it appears , that the %4.s. 
Plaintiff having firſt a Decree by de..8 204 
faule , did counterfeit an abſolute De- 
cree, and put the Lord Chancellors 
name tO it, and therefore it wasthen or- 
dered , that the Defendant and his Aſe 
ſignees ſhould enjoy the lands, and take 
the profits thereof againſt the Plaintiff 
and his heirs, till he or they ſhould 
prove a better title in this Court, 

Brocas contra Savage , a Decree made 
for the Defendant, notwithſtanding it 
was alledged+by the Plaintiff in reſpeR 
the pofſeflion of the premifles was in 
queſtion, i» 31 Eliz./i. B fo.295. 

A Decree againft the Leſſee and all Heine. 
claiming under him , he ſarrenders to Yemen 
him in Reverfion, and he was adjudged in by ſuc. 
'tO be bound by the Decree for ſo long _— 
time as the Leaſe ſhould have endured. —— 

Chapman contra Biſſow, 23 & 24 Eliz. 

The Tenant in poſſeſſion waited the 
houſes becauſe diſpuniſhable, by reaſon 
of a mean Eſtate for life, yer decreed 
that he ſhould repair ewo parts inJudg- 
ment Roll, Edw.6. are erant 3 Eyre, 
 Strelley contra Throckmorton , & Foli- 
amb & Fitzwiliams, Two parts of Judg- 
| ment 


124 The Trailadions ofthe 

ment Roll, Edw.6.andWoodley and Read. 
Goodman contra Kinnerley, Fennings con- 

tra Blunt, Read contra Rawlins, Nicholas 

Scot in the ſecond part of Judgement 

Roll, H.8. and in the ſame Roll, two- 

Decrees for divorſes. Terrel and his' 

Wife, Jeffery and 7erny. 

Afrer ver. Afoor & T aylor 29 Eliz, 


- diftsin 


Xings Some & Poyntell &) 
Bench, Hoskins 9 Perry 26 Eliz. 


le A Decree made for an Heir at the 
bei Common Law againſt certain Feoffees, 
0 96 BM who had Lands conveyed unto them to 
veyed by Maintain Schollers, who ſhould uſe ho. 
a Reeu- ly Orders, Crofts & Evits, Mich.z fac. 
Another 4 fac. Witering contra Peſhall , 

18 fac. 

A Decree made to relieve one which 
had double taken from him ( as a con- 
cealer)by vertue of the ſtatute of Bank- 
rupts , upon indire&dealing by Com- 
mitſioners, in the execution of rhe 
Commiſſion, Food contra Hayes,4 f ac. 

Allen con' Edwards 2 Jac. Et E dwards, 
Smith © Wood contra in 8 746: 

The Court decrees that the Husband 
& Wife ſhall make, ſeal,and deliver, or 
ſuffer livery of aLeaſe of the lands to be 
made to the Plaintiff by the ſaid Hus- 


band and his Wife. Hungerford con- 
. grad 


—" 
o 


"oo 


High Court of Chancery. 
trs Hutton , 12 Eliz, li. A. fo. 91. 
Dom* Culpepper contra Parſlow , the 


the Husband is bound by the wives pro- 
miſe. The queſtion is, whether "the 
Wife was married at the time of the 
promiſe made or not, ich. Fac, 5A, 
f.138, 


bought Land of the Defendant, which 
the Defendant had conveyed before,to 
the uſe of himſel f, his Wiſc and Son; It 
was decreed that the Plaintiff ſhould 
have the land againſt all, in 13 & 14 E- 
kz.t.Bfo.$1. The Defendant refuſed, a 
Writ of Execution went out, and he 
could not be found ,- ſerved upon his 


ich 


N- 
nk- 
"M- 
the 


yas, 
f 46: 
and 
, or 
0 be 
| us- 
CoM 

ard 


ife who refuſed , all Proceſs of con- 
tempt went out againſt him,j» /ib, eod.fo, 
159,264,350. Whereupoa in reſpe@ he 
ould not be found, a Commiſſion was 
lire&ted to take poſſeſſion of the faid 
Iands,and theTenants to pay their rents 
0 the Plaintiff, or elſe Atrachments to 
e awarded againſt them. 


_ 


Court decrees the thing promiſed, and 


Frankland contra Graie , the Plaintiff Pec*0 


and Com- 
miſhon. 


Bull contra Hudaleton, Decree without Without a 


Bill in Afich. 9 fac. 4. B. fo. 27. or 

hereaboutrs. | 
Weſt contra Weſt, and a Sequeſtration, 

2 Car, | 

Harris 


Bill. 


6 T l | 2 ; - BE Gs OS” SV 
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To reign Farris contra Syoith, 2 7 Ig 09 re- 


* 436 gn i Benefice, in Mich. 


wind of or Repuer, in Micha Js 
Seri T1 >; 0, P COm(rad T kgs - +64 

SFpcle Necree without, proof for antige 
fon. pgſleſſion.- | | 


k Now contra Carew, in 16 Zac. An In- 


janQion 'or Decree here without an 
© Progf to quiet poſſeſſion had atlaw,an 
- - k9;ayvid multiplicity: of ſuits, 1n 3 vw 


urban contra Deari [4 vel 5. C. 
Sawyer comra Powery: bi B. fo. Me: is 
woUo. , >:14 12773 3426 
, Wtarden contra Bullock, , 4.1 Flix, th. B, 
For al o 16254. wn - Pp it for 
Ong AA MWATING CONtrA I ECk,, cree 19 
| ee noid cpblikin of a Leaſe which is. ſuppo- 
&. fſedto be void, and againſt a Stature- 
Law,being Priors land, in 11 7«-li.4. 
1342 "va 
Confirms- |; Francis coytra  farvace , the Court 
_—_\ hay decree and. confirm the Necree ir 


hecourr the Court of Requeſts , without any 


of Re» proofs of the ſybltance of the matter] 


c*** notwithſtandingthe Prohibition out of 

: the Court of Common Pleas, or King 
Bs Bench, i.B.g. Fac.f0.277. 
wo parcel ,, Decane Windſor contra Kinner ſley, tne 
+ * decreed point being parcel or no parcel', De 
Rey” FE” 7 —_—— creed 


High Cqurt 
creed, and being uncertain; the lands 
*\| lying intermixt, RN fderal to beer our, 
notwithſtanding the Defendant t by ge- 
neral words in 7 Rargaig and Sale) have 
a enjoyed the ſame. Tong, yet ordered; in 
"Pt Michielmas, 0 74ac.ti A fo. 32T. 

In... Dec anu Windſor contra Boidiaon , the 
like in fch.$ 7ac.15. 40.390. 
Sinton c contra Greene , upon point of v2 
vl | Reputation, in Nov. 7 ?ac. Decreed a 
| Path. 9 Car. 
Eland contra Wright, 1 Decree. v 
one Witneſs a 7 Log a] udge SY 
tificate, i» Hi 9 Car vel {46,6 70 
'F following. © 
"LY for $enrs ctogro A Date ago 
8... | 6ne Witneſs whic Proves ee, 
- from whence he clabys, in 18917 17 Ez. 
[1..4.f0.213. 
' Fawhner contra Wi acbcomtbe , 2 i Path. : 
10 FAC. vel Carli. B.fo.788. © 
ourt].  Hwnt contra Cheeſeman, a Decret made Veons 4 
.eind 9P0n 2 verbal \ ES in Paſch..1 10. FAc. promiſe, 
201 vel Car. ti, B.fo.8 13, 
tree] A Decree pronounced in the Teſta- 
at of£975 life-time , "nor to he paſſed under 
ing Seal by the Executor. Ewer contra Frere, 

 (Paſch.163 4. þ 
.* Dominus Petey contra Elins12tm4riot de. Ta word 
Weſtm. A Decree to avoid a Rc 

ma | 


123 'The Tranlalons of the ' 
-. -* made according to. the ſtature of 43 
Eliz4n; 15.3 fac licB. F< 
_ This cauſe was , where the Lands 
came into the Kings band , but not by 
the Statute of Chantries , and the King 
being ſo ſeized de fafto & non jure, grants 
theſe lands to a common perſon , whe- 


--. ther the grant be good yea or no in 


- Equity. -- 

Noxos contra Browning , in 3 acili.ÞB. 
fo. 5$15.and afterwards if there be a De- 
cree made in this Court, upon the De- 
cree ofthe Commiſſioners upon the ſta- 
tute, as ſha}l not be maintainable by the 

ſaid ſtature ofo B64. | 
 Parperes de T rinbury contra Chapman,in 
Mich.ox Hilar.4 or 5 Car. Wha 
Ewderby contra Huddlefton, examined a 
Decree. in -the Court of Requeſts in 
'Oftober 9 Fac. "Iz NG 
Kitſon contra Cropley,. May 37 Eliz. A 


- Decree $0 prohibic a man from. ſowing 


of Ridges which lye in Sheepcourſe ig 
May, 37 Eliz., 8 k 
7ervace contra Bullen, 12 Fac. | 
Vila de Tarmonth contra Deca 
Noerwich,a Decree to prohibit a Parſo! 
from Preaching , and the. Town to pa 


22.:> , ** Coſts, in Hill.5 Cer. 


o 


— Holme contra Wild, the Defendant en 3' 


© Plzh Contt'6c Chandey 299 1 ; 
(3 tred into a Bond to leave his Rog: / - 
” | ſhip,an#ifter takes awiy his meds 
ds | Court doth diſplace bis, 2. txed 27 
by him'to leave it, Paſch.1 Ao.» Fe Toa CY 
ng $hs ecomre Þ3 X "coabtegla For by- 
its | the decrecing of By-laws for the pood *** -+ 
ie. | of a Town,a Decreetn's Car.und a Pe- | 
in} cree in25 Eliz, © 
' - Dodford contra S4ffevs, the contrary in 
Bj 14 68: 
Ye-| King contra Burrel a Decree inthe take”. 
JYe- | Court of Requeſts upon a verbal;pro- oor pe, 
tz | miſe , a Probibirion- thereupon,” this RG 
the} Court confirms 'that Decree, becauſe 
the Plaibtiff is 'ancienr Tenant and 
been at coſts in building, #31. 2th. 

Epiſtijus Duyelmen” rontr« Martin , 2 rant g. 
Deeret reverſt though no new: marter, new mt 
in Trin.5 Car. the caſe upon which the *«:. 
Decree was miſtaken, and norwithſtan- 
dingdieranſarion,fuc as for therighr 
Biſhopr of Oxo#' 
| 'omes Devon comra Leake ſome miſta? 

kit its Decree” atyended, &e. in Hill, 

Mey, + e q 1I'/1 - 5 


_ " Saach contrg Gardiner, Irons to be [aid trons laid 
rſon} Vpon J'man _ the Fleet, becauſe he will 0 


pay} 20e-perform. x Decree in 6 Ca#,5.F. _ for nor 


. Barkgr contra DShipheerd , bout 75 


-— 


OI " 
— *2:4 7 
.” Q 
F 


> Sous - + 


- Patent of 
conceal. 
menr, 


Legacy 


| Agaidſt 


"To con- 
ficm a 
Decree a 
Yorks. 
Almieny. 


+ After n 
Decree in 
London 


For Da- 
mages, 


an Infant. 
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Patent of Concealment, Decreed, and 


| \ other.Patents, | in Carli. 8. , Ty [i C > 


Comes Pembrobg contra Z onch,a Legacy 


«dd. decrecdin Mich.7 Car: 


Meanks contra Winch, decreed. a 7 inſt 


anInfant, , and one bound in.5001,, ra 


perform when he comes to age, Hit'3Ca 
... Partiugton contra Beamovt , a Decree 
here, to confirm a Decree at Yorks, to 


* prevent Prohibition, Trin.2 Car, - 


Laſtbreoks contra Titer , Almiony de> 
creed here, 8 Car. ; 
Greſham contra Dee, & Dee Fa 
Woodhouſe, in 4.Car, a man may athrm a 
Decree though.nor in polleſſion. T's. 
Major Norwich contra Decanunm 5 
wich, Decree for PrecinRs and parcells; 
8 Car. xy ++) 714 
Wright contra Midaleton,this Courtex- 
amines a Decree made at Zorks,Þ Car". 
Coventry contra Aajor Lonam & Weſt, 
Pain contra Pattiſau, a Dectee for Da» 
mapes for a Leſſee for years, in F#$<; 
TC. |... 14'b 
Hill contra Michell, Michig Cary 1 
Richman contra Giſlinhans Look Juſtice 
Crookes Certificate, 9 Car.., -+:% 
Arkwith contra T wrner,the Courtwill 
/ a 4 . not 


Swan contra T xrbervile, concerning 2 | 


" $I T2 oe rv ©: 6 7 


RL #D 2 ai©« .. At 2 


—— 7, 


| -... "Þſzh:Conrbot 'Charicery, x35 

DrReVeeſes cree tnade at 73#ke,tn- 

14 it was tinduly vbrained-| or Error 
thirein, S'Car, "| hay weeod 

. " Ditifteed contra Enpleſted , +8 Blix, Afuitre* | 
{:3.f0.426. Norwithſtanding * Decree 99... 
inthe Court of Requeſts, this'Court'te- a Decree 
ferts as well thatters decreed ion 


| > there, 25 oor of 
here,to Referrees,tocaſtup Actompr.” requets. 
Prion contra'T raft, Tytties th ind For Tikes 

decreed , fiotwithſtanding a-Decree in ®* 

Lord" Batons time;12 Car. and whit is a 

* | Yard-tand, and ow to fer it out. 
 Epiſcaput Heref. tmrra Awbyey, HIP. 

T1714 Cp) 5 Sy 

wa ! Kewrick comra Temple, 15 Cat. 

, Popper Trin, "Col, contra Brogke ; | 

12 Car. ooh ach; 

6 Comitifſs Cmbriet contta Com” Came Birch _ 

"| brie, Bitch trees are decreed tobe Tim- reet. time | 

be der trees, in $ Fac. fo.349. Wes 

| Se & Blandeoptra Coley, this Pliin- andte- © 

fp, co priop Credirtors'of Coley preferred queltratis 

their Bill agairift the Defendant, being 23. 

= 1 all Forreyners,bur the goods were pafl- hands, ov 
ed oyer into Englapt , into Merchants 2 

hands by Coley,” and this Cour taking © © 

| tice in reſpe@. of che different coni- 

" patation' of the Realm", Firſt ro be 

pal "ze the Feaft of the three Kings 

eads? Secondly, becanſe the Bill was 

Foo X, - Ee © not 


Q a 2 In One 


We R : #- >> 5A | L Q W F: 4 . "wr - png? bo , R "2" 9% * " . , | 
4 % g 4 : « & - » X ho 
l + - £ F | 
\ * x32 The. Tranſactions of the 
<2 4 - , % *- "y 


not ſealed.; Thirdly, becauſe the-debts; 

rew.in Fraxce ,. and he «came over bis | 
ther to keep his body from Arreſts, the . 
Courtdecreed the debts , and cauſtda 
Decree to be drawn up pro-Confeſſe, be- 
cauſe the Defendant would not anſwer, 
and Sequeſtred moneys in- other, mens 
hands to pay the debts , although they 
were paſſed oyer to. others to the uſe of 
an Infant, 8 7ac.65, A.fo.1184 

| Core contra T rewnan, a Decree upon 

| a verbal Agreement, in Trin.4 Jac. _ 
For Tythe -" Shires contra Burgaine, a Decree for 


oy, Tythe Coneys and Wodd, 12 Cr. 


Legacy, 40 Mich.2 Car. wy 
e contra Coxwell, Trin, 4 Car- the 
Father entred into. Articles for Land 
the ſon-na party, yet baving conſented 
decreed, | - : 
Aninen. | Redman contra Torrell , for. that the 
,tioo with Plaintifts Father did fully intend and 
«d.5mg reſolye., that the Plaintiff ſhould. have 
plyed, © the Leaſe, and did give the ſame accor-. 
dingly, and that ſhe ar divers times de- 
5 Tre. that ſhe had given him the ſaid 
Leaſe, and for that Chriſtopher Torrel 
bimſelf proteſted, as he was a Chriſtian 
man , tid promiſe that; the. Plai riff 
ſhould, and for that the ſaid Torrell did 


Holme. contra Fletcher ., concerninga | 


QEaX wmwy 


—_ 


p . 
pure | - 
—_ % 
© 
o& - 


Vichy Courrof Chancety. - 13” 
purpoſe to ſend-to-the Plaine for 
ſome agreement; and made offet of:200 
pounds. for the'faid-Leaſe, theeefdre | 
| decreed in'28-Ebz fo:682, | 4 
Wotton contra Wotton ,' 2 high wage. A bigh 
creed in 10 Car. way de- 
Powell contra Parſons, © piece of a—_—, 
ſold; bu&.no reſervation af a : 
gh way, but- decreed that-:a: way 
ſhould be continyed as III 
3 Car, | 579 JON. 4 
Rebert: contra Herecurrr, a Dieexteh-in 1= the 
the Courtof Wards decreed: hexe, not; __ 
 withitanding the Decree, there FG. over tw- 
14 Cor. | + +4177 led here,” 
Attornat. Dom. Regis contra «Epiſe. Oxon, 
a Bill here to unite a Parſonage ro:the 
—_ ſea about1s Car. 


| Soap one Lezerby., aDe- 
Pans 


ing. for Lands; -is ad- 

judged to v _—_ a juice: $ Paſcb. 
2044 ST 

Crenowell conrra, Cas  Mich,7:Gare A havin an 


* | Bill of Review, becan © the Decree was 


+ an: Infane,my: Lords: Declarati. 
Ike ſhall bind an Infant'3s well as at 
fall Age. ' 

T urner contra Williams, whether Plate Plate de- 
doth paſs by the name of goods,decreed | _ ohne 


| ne goods, in-Aich, 15 Ca. 


13 L Pope 
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6. Porcion + Page Fentra Courtney , the Court de- 

creed'® exectiithat allowarice: ſhall be given a9 

%enre ſs dun ghter that was iri/eurre fa more pris 

met. | minent enſcint at thetime of deviſe;'als 
_thdughvoid in law,derreed i in Mich. ky. 
Fac ts, A .fe.306. 


&.” 9 22217 ® Defendant 
Pefcndant > A Defendant pr vir 
comempr,and difchargedrber 


 kave'Coſt-of Courſe; if a Commiſſion 

be nox preſently taken out to provelt, 

and:jf heiprayeiraot, then fnereuſe of 

Colts; w4 nſon contra «Ailef,37 Blitd © 
Oded ., .'\\Fike Tortra Higghve Auer Of a) {The 
tools Defendants ordered to aſſure lands'ap» 
cording to cording to adeviſe, 2B O74 Blix ner 
8 deviſe. fo.182..-” rol: 67 898004 ©7 2 


Gwynn contra Patty y tO exaniooi | 


| Ponds n Intergatorieg" u6\the 
; Paſe 6 Cat G W-9 > .” 
ons aw contre Braahan ,* a Defen: 


dant ordered to be examined up 
' © OnfPatche hearitg) HS Core 
—_—— the Defoalait 
Execution d&ſivered out of Execution pon vect- 
pg ſec” rity ; i153 Car, 7 


fo Pulixſenconra Short, the Defend 
*-* "examines upon Incergazories are, a 
hearing; ins Car, 
_—_ Drewry contraWatfon ;t0 exeniiys Z te 
fendant after bearing,in 7C4, Fee is 


*ma On. 44% oo - 


| Ugh Courtof Chinecty, izs | 


; Fentoni contr# Blomer,q Defendant fot eg. pens 
competled.co difclofe-matrer of Ufuny; or © 
22 Eliz:li. Afo.66.' 1) 04 55.5 Uſary. 

"Syed. contra Plenden:, This Court commit: . 
direQs4 tryal; che Dgtendanc to-ayvid rm 6. | 
the. order of this Canrt:, procuxevatt an 1njun- 
InjunRion out of the Exchequer;c the #92 


theExche- _ 


Defendant commiteed, in 7r5n.14/Car. que: 
' Wood contra Wagemas, the Court upon judged 
view of the body, andiupon examinuti: Þ,wen. 
on of ſeyeral Wirnefles, and upon xfew ty one 
of the Church book,adjadgeth the De- 70 
fendant tobe under the age of 21 years, 
in 28 Eliz.fe.262..% 1; - 16 

Pollard cantre Evelin, if a Defendant 
cannat be found,orhathno bouſe, then 
to give notice to. the Clerk in Court, 


which, is ſuthcienc, in. Hilar.15 Car, ii - 


040099000 Demnriers. TR 24 go. 
A Bill laying a.-ptomiſe. to aflure 2enu"* 
lands for 10 ſhillings in.hand, and 2100 
undsat days, demurred and allowed, 
cauſe\it was but a preparatiovn'for 
Acion upon the Caſe YHif1am & evil, 
Trin,38.Eliz. | 
Wright contra Fitch, 14 Jac.li. B, f+.43, 


"The matrer being concerning Serjeafits 


for Arreſt in Loxdox, demurred becauſe 
of their places, yet over-ruled and paid 


good Colts, 
ps, 1 4 The. 


El: TY "The Trankaionsof the | 


:0The-general pardon pleaded: £onidif- 
an Utlawry'after Judg [ement, 
and not allowed till. the carton e. 
greed ether comraNtwhorow, Tri.1 _ 
Harris contra:Beadte; 'Hill:18 
fo:823:Fitton comre:Prefier,z6 BSadh, 4. ; 
Ja49p: zo 201 


&Denacres for: lcleury ao be 
ppon Oath ſhewed: nates: ſcab, _ | 


, contes:Haiſt, 36'Bliz.h. A:fo. 653. 
. "m:Paſthall contra Points, 1597-* 


-A Demurrer becauſe of a Cojmder dif. 
| miſſion muſt be upon Oath, Brooke contra 1 


Smith, 36 & 37 Eliz, 
'A-Dembrrer by\Deponentew allowed, 
Mollinewx contri. , 23 EldaC'i 1, 
:;Demurrer yi becauſe the matter: was 


diſmiſt in the Court of Requeſts, over--. 
_ ruled in 30 Elizob.B. fo. 206, & 493% | 


Haidon contra Salter. % 

\ The husband'alone cannot .demurrt 
for- his wife, - by the opinion'of the 
Court, Starling s Green,36 Elizi- 


©  \ic& Demurrergbecauſece 9'v5 norſhew- 


edto tein life, and over-ruled'theDe- 
,murret not to be good, FARGO 
37 Elrx, 

A Demurrer, becauſe ir concerns the 
.Queens title proper for the Exchequer, 
yet ovet-ruled, x. 33 Eligh, Af0.33. 
AT: Biller 


i 


Þigh'Court of 'Chiinicery, ' 137: 


 Biller coma Ellioe, Demurrer, becauſe" 
the matter was depending in'the Exche- 
quer before the Bill over-ruled, fas. 35. 
'Eliz,) ? F {1 $4...-4 . 7 | 
Plumpton contra Headlam , Demurrer;- 
becauſe Excommunicated , over-ruled 
about 4 Car. | 


- Two Executors are Plaintiffs, one is Szecuges, | 
| excommunicated, the other ſhal] be ſe. 


vered; . and the Defendanrſhall anſwer 
him, Tomes contra Vaughan, Hillar,39 Eli.. | 
Hamblin contra Dom. $ betringham, the 


| Defendanr'demurred, becauſe ſhe pro- 


miſed td pay money when ſhe was Co- 


 YertHaron over-ruled,25 £4.15, B.f.103 


Crocker 'contrs Hamden ,, Demurrer, 
pretending one Executor cann6e ſue 
another, over-ruled; becauſe the matrer 


| is meer” Teſtamentary, 20Eb.55.A.fo.131« 


Gorts contra Hicks, a Demurrer at the | 
Defendants fuit over-ruled, in Hillar. 
16 7ac.ls, A. fo.674. 

hies comra Rawſon',' the Defendant 

at in-z Dtmurrer to the Plaintiffs Bill; 

ecauſe the Plaintiff was Uclawed atthe 

ſuit of ſtrangers, yer fdered to An- 
ſwer, in Mich. g }ac.li. A.f0.234. 

Andley contra Harris, Hillar.1633, A 
Defendant lyes in the Fleet for breach 
of a Decree ;; the Plaintift nevertheleſs 

> 29G 2 | _. preferry 


FY 


—_ 
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prefers « Billt@ diſcover ap Eſtate, de® 


mupred , _ double Buecutions 


yet over-ruled. 


Brookes conmrg abo ut $ Car. 1 


. ADemurrer, becauſe Fa NLINS, 
Brea Oyerzuled.. 
municated Dom, P immer contra Hiller 
les. © GC .; | 

Donn conrh Dang Mich) Ger. 1169128 
After Re- * Leigh on canine | - : Reolte - "y 
plicarion, rurin after execution rn i 
a allowed, ingCo., - 
. Evens contrs Leafurg a Dennpterapd 
on a Replicatign although p93 
being upon « promiſe. ſixteen years, dil- 
miſled notwjthſtanding..che Anſwer, 
and Sir Richard Meorgs Report , butin 


reſpc the promilt is qu to atrnſi ' 
retained, 6:Car;  - notwithitending 
the Ratute of limitation, - 


h Comes Kipgftin contra Wdkpmangin Hil; | 
Car 


-$x, Job contra Don? T hornhwrgh, A De- 1 


murrer: 10' a ſecond Bill of, evivor, 
over-ruled,; Hilar,7 Car: \" 
'#ild caxtrs'Middlton,s Demriarda 
cauſe Meowe © Bankrupt,and the Credi+ 
tors dwell out of England in Galicis, 0- 
yer-ruled,io 77,8 or gCarorfane,2 Ca; 
Leaks contra 3 Nemurrer, 
becauſe 


_ 


q 


2 . i ons od. ae x> Aiotod 


ighComtof Chineery. wy 

becauſe lands lye in [rdlard arid yg 
: | ro be determined , over-yuled gn 

| 8 Cav. 
1 By contre Ferth, A Dennirror: becauſe 
2 diſmiſfion in the Court of ys nap 5 
ay new matter over-ruled here , 
[ve 1666. ' 

' - Artſon contra Wolverſton, a Demurrer, 
beetuſe'theDefendant hadFecution at 
Law,orercthiled; To fac 4.8. fo:291. 

AMorrs contrd Oven, a Demutrer, be- 
cauſe the Plaintiff was Utlawed, theDe- 
fendant ordered £0 anſwer, 40 Pac. fo. 

457- 

Bland contri Comitem Cambrie , a De. 
morrer pleaded; becauſe remedy at Law 
over-ruled, Paſch.7 Car. | 

\ Arnold contra Arnold , if a man be ut- 
hwed,and fues ds Executor to another, 
the Plea eo the ſame 1s over-ruled , 12 
Javili, A: 393- 

- Ratcliffe comtra Tolfton , Common of 

aſture in Waſt grounds | ing in the 
orth,a Bill here denbrend co, bur be- 
cauſe it concerneth lands, and'the lands 
be Tenant Righe, and ſome'dwell'our 
of the Pariſh, cannot ſo well maintain 
their Condition by reaſon of unity of 
pMeffion , oyer-ruled, in 33 Eliz, 
fo.19r. 
SRI Salter 
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Salter contre Bennet, a Demurrer,be- 


cauſe a Decree in the Exchequer, over-.. 


ruled and decreed here in preſence of 
the Barons of the Exchequer, Afch, 14 
Car.f0.38. | OE 

Osborne contra Pagett, becauſe the De- 
fendant did not pur in his Demurrer ac 
cording to'the rule of Court,moved to 
have it entred,but denyed, in 14 C&. 

T hynu contra Weſtrop, a Demurrer,be- 
cauſe the Plaintifts wife outlawed and 
pleads a Releaſe, over-ruled to Anſwer, 
in 25 Eliz.li.B.fo.134- 

gi. Depoſitions. 
Depoſiti- Chamberlain Pope, 39 & 40 Elie. 
onnon. After publication,the Court would not 
mene after amend a Depoſition miſtaken. - 
publicati- yn congrd A man after 
*. examination ſupplies his Depolition ad 
informaua' con(cientiam about 5 Car." 

Kinnaſton contra com* Bridgewater, Re- 
cording Copies of Depolitions to. be 
allowed in Hil.2 Car. > 

53, Deviſe, 
Deviſe. Serjeant & Strjeant, 8 Nov. 39 Elz. 
A breach of a Condition of a Devile 
._ holden againſt the heir, | 

of intaf®. Cornwall contra Pexruddoch , concern» 
ied 16. ing the Deviſe of an intailed. term, 
| Hillar.1 Car. Web contra Smith in 4Car. 
CREE: Re Be —@ 


ACE HA 


AO WMSs Quin © 


L 


FI. - 


Hinh Cott of Chancery. 74x 
Hilditch contrs Phillipr', in Paſch. or 
Trin,4 Car.  - 
Palmer contra Twrnor, 41 Eliz. fe. 


40. 
: Watts contra K ancy,a man poſſeſſed of "ay 
a Leaſe for fourſcore years,deviſed-out f,us cx 
thereof ten, pounds per annum without of a Leate 
clauſe of diſtreſs,and made his Wife his Yam. . 
Executrix, and ſhe thereby had the ſaid di&reG, 
'Leaſe , and afterwards the Executrix 
and husband,and Aſſignes in truſt, fold 
away the ſame Leaſe , diſcharged of all 
Incumbrances, the Executrix ſhall be 
charged , and not the Land, 31 fas. 
9 fac. 

T ennant contra Braie, 8 Novem. 6 ac. 
Carews Report , a Deviſe made to.the 
Daughter to pay her a ſumme of money 
if ſhe will be Snccel from her hus- 
band, the gift made good , though the 
Condition void. 

Kirrington contra Afty , the Grandfa- 
ther deviſeth lands to his Son to pay cen 
pounds per .avynvw tO the Sons three 
Daughters , the Father gives two hun- 
dred pounds in Marriage with one, 
whether the ten pounds per a»nwm, (hall 
be included in the two hundred pounds 
or not, Decreed it ſhall Fu ed, in aan 
Adich, 13 Car. MO 62h Mt - 

2 Tf - Phillips Y 


b 


092 


Para fa-. 
mule. 


Tenants 
. in com - 
mon by 
devi'e. 


.but difference is upon ſome matter 'of 


The' Trinſacoſoiis of' the 
Phillips cont” Springnte, notwithltand- 


ing a Releaſe of a Portion relieved in |* 


10 Car, ITT 

Grimſton contra Willington, 2 Car. 

Higate comra Higate, a Mortgager of 
a Copyhold , and a Surrender to that 
purpoſe, and after deviſeth this land to 
a ſecond-ſon, but no Surrender, in 
Mich.14 Cav. | RS. 

Poford tontra Pavier, Paſch.15 Cav. the 
Court will ſee the Will in the ſame caſe; 


_— us FF, 

Davenport contra Dom”. Robinſon , the 
Husband by will gives goods,which the 
Defendant pretends belongs to her as 
Para familia, the Deviſe good, M 
5 Car. , : 

Crowther contra Lucy,the Plaintiff be- 
ing heir to lands in tail ; and likewiſe | 
Deviſed uhto him by -his Mothers Fa- | 
ther, rhe lands being in Mortgage, and 
redeemed by 4 rariger, having fold it 
again -with .che conſent -of his Farher 
and Mother,conld not be relieved here, 
in 39& 40 Eliz.li.B.fo.435. 

Mather contra Godbold,two joynt Purs 
chaſers , one deviſerh his part for pay- 
ment of debts, ordered in Chancery, 
Aich,7 Car. 

' Lowes 


High Court of Chancery. 
Lowey contra Lowen, 41 Eliz..li. A.fo. 
230 & 683. lands deviſed ro two, to be 
equally divided betwixt them , and to 
their heirs, are Tenants in common, and 
not Joyntenants, and fo decreed, that 
the ſurvivors ſhall receive ne profit by 
ſurvivorſhip. 
. Bacon contra Bull, a Deviſe void in 
Law by reaſon of a miſrecitall of a 


| grant,and by reaſon of an Actornment, ' 


yet holden, in equity, 38 Zliz. 64. A. 
f0.698, %, 
oF Dire(tions. 

" Willams contra Fawcet, DireRions by 
this Court , how the Defendant or his 
Tenant ' ſhall libell in the ſpiricual 
Court, 13 7ac.fo.292. 


Diſmiſſions. 
|" Hayward comra Timber, 4.7ac.li.B. fo; 


1602. The matrer heard there after a Diſ- 


miſſion in the Exchequer upon hearing, 
but there appearing no matter to re- 
lieve the Plaintiff, the matter was diſ. 
miſſed, the rather, becauſe there was 2 
forrfier difmiſhon in the Exchequer. 
Ree as heir , exhibited a Bill againſt 
Waſerer,to prove xCondition, perperui- 
ty,and Conditions broken,and diſmiſſed 
in 1594 yt *) 


Rey: 


143 


$3. 


Direftiong 
how to li. 
bell in the 
ſpiricual 
Court. 


$42 
Diſmiſs: 
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Beczule — Reynold! contre Davy, 12 & 13' Elie; h, 
Jae,  A.fo.87 becauſe the matter in queſtion, 
is under the value of forty ſhilliags per 
am therefore the Court difenidzd it. 
"IE Botely comtra Savile , in15 $14 Elie. 
Defendant (3, B.fo.g5 & 104. becauſe theDefendant, 
—_ and the Lands in queſtion. lye within 
couny the County Palatine ; the matter was 
paluine. diſmiſſed. ; 
Brereton contra Farmin, 23 Eliz. li, 
fe.428. 2 Ha 57 
Becauſe the Lands inqueſtion lye 
within the limits of the Commons of 
the North,the cauſe was diſmiſſed primo 
& ſecundo Eaw.6.1i, A.fo72. ...: 


Eaft comra Fiſh, 12 Eliz.fol.100. Be-Þ' 


cauſe the larids in queſtion is parcel of 


the Queens ; therefore the matter was|- 
diſmitt into the Exchequer. We 4 
7ay contra Simcox , diſmiſſed to Law,} 


bur ſhall not plead the ſtatute 12 Cx, 
55. Diſmberiſon, |. 
Dif-inke- Harrington contrs AMarkbam , the 


won, Court was aiſliſted with Biſhops and|- 
Noblemen, at the hearing of a Cauſe in}' 


Chancery'in f«ly 5 or 8 fac. upon point 
of Diſ-inheriſon. C 
Woodley contra Woedley ,, 4 Dif-inheri+ 


a 


* ſon, anda Decree for confirmation,| n 


yet after twenty years, the Decree re+ 


verſed, 
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verſed, and Difinheriſon avoided , in 
8 Car, 
Diftri 
Parker contra os 8 ſs, 2 Diſtringas Dideoge 
awarded where he cannot have betebe 
of Extent, 7 Car. . 
_ Diſtreſs, 5ST- 
' Poſſeſlion and Rents ordered to Ao. Dit, * 
linenx contra Molinenx, Hill. 1590.” the 


. Tenarits would -nort 'pay_ rhe Rents,, 


therefore a Diſtreſs ordered. 

Divarſe. 
A Divotfe cauſ# frigiditarzs,the Woman Wo. 
ſued for her Marriage portion, yet ber” 


'Father was altve who gave it, to which 
* exception 'was taken , yet the Maſter of 


the Rolls ſaid®, he would be no Forma-+ 


lift. Barrow Contra Butten,in 1594. & 37 
* Blix: 79: 195. 


Dower. 
” Wild coktra Wills ; Bill to be relieved over. 
for Dower, and a Commiſſion to ſer' 
6ut the 1ands i in 25 Eliz.li.B.fo.112, 
' :Dutchy. 6s. 
' Hulſe contra Daniel, Mich. 5 & 6 Car. puicty, 
Dutchy Court where Lands are 
granted of the Crown in Fee-Farm, re- 
ſerving Rent, are pleadable and deter- 


minable i in this Courr. 


' Le vingften contraWiſe & al', bout 8Ca. 
K Te- 


6r, 
Elegit, 


62, 
Intil, 


Of a 
Chattle 
how far 
good. 
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Tenants of Barwick, contra Ceſar, 
8 Car. 

Hampden contra Ferrers,in 14 Car. 

Demurrer by a Clerk in the Dutchy 
Court over-ruled, ;3o AMaij 1606. forden 
contra Pawſon. 

Eleges.- 

Palmer contra Bolls, an Elegit returned 
and filed being out, and thereby with- 
out remedy renewed by this Court to 
beexecuted, 2 Car. | 

| _ 4 

Baile-contra Read,z8 Eliz.li. A fo,728. 
an Entail cut of contrary to a Proviſa, 
to the intent only to make a Joynture, 
and then the Remainders were ſettled 
in tail as before, wherefore the Forfei-. 
ture diſpenced within Equity. | 
' Tatton contra Molinenx, a Leaſe made 
to Feoffees in truſt , to the uſe of the 
Plaintifffor life, and after to the Heirs 
males of his hody,the ſaid Plaintiffhath 
full power to diſpoſe .of bis Leaſe, ſo 
long as he hath an Heir,and that an In. 
tail of a Truſt of, or out of a Chattle is 
not gaod,nor any ſuch peryerpley. Fre: 
lidents being produced to that purpoſe, 
and the Judges opinion between a re- 
mainder of a Chattle , and the iſfſne in 
tail of a Chattle in 7 7ac. &. A. fol 333 

e 
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the lands lye in the County Palatine, | 
Equity. 63, 
Leck contra Hunt,7 Car.no advantage £4quit7- 
by unity,difcent,fine,or diſcontinuance 
Eftates. 4 
King contra Blundavile, the Defendant ****- 
| having an Eſtate for life without im- 


peachment of Waſt, was ordered not to 
do Waſt both upon woods and-houſes, 
5 7ac.li. A.fo.327. 

. Piggott contra Piggott, ins 7ac, i, Hi. 


_ fo 766. 


Baxiſter contra Baxifter, ann Occupants 


| Eftate maintained in Paſch. 12 Jac.4i. B. 


HMarchio Winton contre Buſhon , an E- 
ſtate reſerved without Impeachment of 
Walt, this coming to a Leflee,he would 
have it in the like manner, bur reftcain- 
ed here, 7an.11 7ac, | 

Prince contra Greene , although an E- 
ſtate cannot be created by Covenant by 
law , yet made good in Chancery, in 
7une,40 Eliz, . 

Reynell contra Peacocke, concerning an 
Eſtare in Fee,depending upon an Eitate 
tai], his Lordſhip would nor alter the 
Eſtates, in 5.8.6 Car. 

Merrifield contra Merrifield , about 

1634. - | 
Rouſewell contra Knight , in 10 Car. 
K 2 _ railing 
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railigg of an Eſtate by an Agreement. 
Barrow contra Smith,in 16 Car. a man 


- makes a'grant to friends of an Eſtate, to 
_ the uſe of three Daughters and their 


G5, 


« Examina- 
t;00, 


heirs,this is Joyntenancy, and the Sur. 
vivor carries it. 

Lifter contra Tetverton , an Eſtate is 
made ts friends in truſt to the uſe of 
the woman, to commence after her huſ- 
bands death, fhe joyns in a Fine with 
h# husband of the lands leaſed in truſt, 
this Fine ſhall cut off the truſt, and there 
being an Extent upon the lands leaſed, 
this truſt ſhall nor prevent the Extent by 
reafon of the Fine, Trin.15 Car. 

Exchange. - 

Cottington cont* Leverſage , an Inden- 
ture of Exchange decreed, 13 7ac.li, A. 
f0.229, | 
i Examination. 

Examinations of Plaintiffs and De- 
fendants,and Witneſles after a hearing. 

T hrockmorton contra Cromwell, 10 fac, 
bh, A.fo.18. 

Touch, contra Thomas , 19 ac. li, A. 


| -fo. 829. 


Lea contra Band,1591, & 32 Eliz. the 
Defendant was examined upon Interga- 
rories, and yet the Plaintiff was left co 
his proof, 641 i 

And 


th S mw 
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And in Afich. 36 & 37 Eliz. li," A, 
f0.422. Dom. Burleigh contra Shate. | 

The Court would not examine the 
Defendant unleſs he would abſent, 38 
Eliz. Bowſer contra Savage. 

A Defendant upon a hearing where 
the Plaintiffs proof ſeryed nor, appoint- 
ed to be examined, Bellamy contra Rad- 
cliff, 38 & 39 Eliz. 

Waterman contra Pope, Paſch.37 Eliza 

York contra Haidon, the Plaintiff was 
ordered to beExamined,orProceſs to be 
had againſt him,11% 12Elz.4.A.fo.71. 

Lady Amcortts, being a Defendant, 
was to be examined upon|ntergatories, 
11 & 12 Eliz. fo.z28, Major Feverſham 
cont” Ance. 

Cotton contra Paget , the Defendant 
not to be examined upon all Intergato- 
ries ,codem, fo. 367. 

Preftoncontra Powell, theWife to be ex- 
amined asa Witneſs,41 Eliz.h.B.fo.10, 

Glafters caſe concerning an Exami- 
nation, about 6 Car. 

Exceptions. 

If a man except againſt an Anſwer 
and hath it referred, if thereupon it fall 
out to be good, the Defendant ſhall have 
Coſts for that trouble upon motion. 
Beſwick, contra Fox, Hillar,:9 Eliz. | 

K 3 | Exte- 


- 


in Bond 
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Execntors. 
Execizxor Executors not in equity compelled to 
_ _ put in Bond to perform the Will or An- 


\wer Legacies , unleſs it appear , they 


þutin cer. have either broken the truſt in them re- 
rain cale?. poſed by the Teſtator, or be decayed 


To pay 
Colts, 


$ues the 
" Executor 
of tvs Exe- 


tince his death, for at his death ir ſeemed 
he truſted them without Bond , Brown 
contra Parton, 32 Eliz.li.B fo.641, 

One Executor may ſue another in 
this Court, though not at law, Aer con- 
zra Story, in 1585. and Okely & Barnard, 
29 Eliz. 

Two Executors, one of them is made 
Defendant, he ſhall be charged no fur- 
ther , then for the goods came to his 
own hands, Herbage cont* Backshaw,z 5 El 

Enplefield contra Inhabit ant de Rother- 
trop Executors', to pay Coſts adjudged 
againſt the Teſtator, becauſe he had Al- 
ſetts, 28 Nov. 1631, 

Brevreton contra Roberts, the fu rviving 
Executors, ſues the Executor of bis Ex- 
ecutor , and likewiſe where there 1s a 
great ſtate come to the Executor, which 
was not diſpoſed of by the Teltatgr,the 
-Executor ſhall not have it, but ſhall be 
diſpoſed of to the Teſtators kinsfolk, 
and to charitable uſes3 An Executor of 
an Executor, ordered to account upon 

oo ll Oath, 


aha 
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Oath, and t6 be examined upon Inter- 
atories to diſcover the Eſtate, in 6 
ac.li, A.fo.638. 

Bacon contra Bell, Two Executors, the Two Ie- 
one diſcents, yet the A& of the other {non-00* 
ſhall be good, in Feb. 39. Elie, the a&t of 

Holland contra Owen, an Executor ſhall the orker 
not be charged with a Treſpaſs commit- 5 
ted by the Teſtator, in 3 or 4 Car. 

Warmftrey contra Dow'*.T anfield,a Sub- 

4 againſt an Executor, to ſhew cauſe 
why he ſhould not be bound by Decree 
made againſt the Teſtator,in Hilky Car. 
and concludes accordingly. 

How far a Judges or an Officers Ex- 
ecutor ſhal be bound for a negleR done 
in his Office, in Mich. or Hil.8 Car.orfac. 

Aoore contra in Mich.$ Car, 

Two Executors and Joynt in the Bill, Co execu- 

ſhall be ſevered upon hearing. "_ 

f7obn contra Kingſton , Co-executors 
ſhall not be charged for more, then 
comes to his hands, in 8 Car. 

Downes, Fax. & Wiſeman, concerning 
an Agreement, and if one Executor do 
Waſt , the other ſhall not be charged, 
Trin, or Mich.7 Car. 

T ownley contra Shurborne, Two Tru- . 
ſees of a Leaſe or two Executors, one 
waſteth the goods, the other ſhall nos 
K 4 be 
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be charged, unleſs he was a CoaRtor, in 
Trin.g Car, | 

Deane contra Ward , two Executors, 
two Anſwers for mean profits before 
partition, in 11 Car. 

Allen contra Burtin5 an Executor ſues 
the Executor of his Co-executor to- 
wards payment out,of, an Eſtate which 
came to the Defendant, who 1s not 
chargeable in law with theLegacies, but 
the Plaintiff is (as ſurviving Executor 
decreed to be liable in 10facli, B.f. 243 

Hankinſon contra Pell , an Executor, 
called. in queſtion after queſtion de- 
murred,yet over-ruled, in 12 Car. 

Capell contra Goftow , two Executors, 
the one truſteth the other to receive all 
Rents and dies, the Plaintiff calls his 
Executor to an account, being the Ex- 
ecutor of a Truſtee , ordered to make 
fatisfaRtion, in 12 Fac.li. A.fo.421. 

Terrey contra Fowler,an Executor ma- 
keth doubt., whether he ſhall pay debts 
before a Decree in Chancery, decreed 
they ſhall be proteRed. 

Deminu Craven & Comes Dorſet, Cre- 
ditors about 6 Car. 

Wolverſton contra Ambherſt,13 Car, 

Kemp contra Lamplugh, 14. Car. 

Rowe contra Billing,ewo Executors be- 


ing 
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ing decreed to pay Legacies and debts, 
the one paying it,tbe other ſhall upon a 
Bill be compelled to pay the moiety and 
Coſts, in 10' Car. 

Martin contra Knowles,concerning two 
Co-partnersExecutors, the eſtate being 
not divided before death,28E/.fo.257, 

Howghton contra Hampden, & e contra, 
One Execator receives money for Inte. 
reſt , it ſhall be accompred as principal. 
for five per centum, in Mich. yg Car, x 

Vicecomes Conway contra Crooks, a Bill 
preferred againſt the Executor of one 
that commirred Waſts, demurred unto, , 
and good in 15 Car. Se. 

But an accompt for an Eſtate which 
came to the Defendants hands called in 
queſtion, pleaded the Statute of limita- 

tion, over-ruled 1015 Car. 
| E xempl;ification. 6, 

Fiſher coutra Hawkes & Smith, in pac <p 
1590, the Plaintiff allowed withour * 
ſhewing a Deed inrolled, to plead the 
Exemplification of it, 

If a Demiſe of Lands, want ſufficient 
words to carry that which was meant to 
paſs, it ſhall not be holJpen in equity, 
Kent contra Kent, in 1591. 

Fiſher contraSmith,theCourt orders an 
Exemplification of aDged to be pleaded 
at 
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at law , where the Deed cannot be 
brought, in 33 Elrz.ls. A.fo.26, 
Extent Extent, 
not well Trion contra Michell,che Plaintiff ſued 
lad, 2 outan Elegit, _ not well laid, and 
warded, the Extent not good, ſues here in Equi- 
ty for the money, decreed, 12 Car. 

To accompt for profits upon Extent 
according to true valuation,and not to 
the extended valre , but not uſe for 
thoſe profits,in 5 Car f.B. 

Haughton contra 4 Car. or 
thereaboutrs. 

—_ Alared contra Wilkinſon, 5 Cav. 

low rare Dom, Deanconrt contra Hampſou,accor- 

ro anſwer djng to the Receipt, and not to the ex- 

reve value. ended rate, in 2 Car. 

"FRY Chivers contra Bampton,Trin.s Car, A 

tent, Re-»extent awarded upon a Statute, the 
Jands being not known upon the former 

19. extent. Evidence. 

Evidence, QDoxrn contra Debeft, Shop-books read 
as an Evidence at the hearing, Ach. 
I5 Car. 

Harriſon contra Bludder , the ſame 
term,and concerning tbe $taturesf Li- 
mitation by great advice,” ***.* 

Feme Covert, oa 

Bacon alias Prior ,le feme vend le yfe que 

le feme ad cer" les Deniers uncarpun 


more 


—- 


Þigh Court of Chancery. 


mort le Baron quel ciayme le uſe mere , & 
niewt remedy in equity, 7 E. 4» vonch un 
caſe de T asborough & Danvers , are in 
queſtion, Hillar.1590. 

The Husband ſold lands and debts 
due to the Wife before Coverture, and 
took Wares for it, he dying, ſhe ſurvi- 
ving releaſed the debts,and decreed ſhe 
ſhould not, 36 H.6,134.& 142. 

Waterhouſe Detendant,was Grauntee 
of a Leaſe intruſt, ro the uſe of the 
Wife of Witham, ſhe died, and made Wa- 
terhouſe Adminiſtrator , Witham com. 
plained, and would have had the Leaſe 
in equity, the order and opinion of the 
Court was, he ſhould nor , but the 
Grauntee and Adminiſtrator ſhould, 
38 Eliz, 
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treland contra Pavy , in Mich.13 Car. Seeks ts 
The Plaintiff held two Tenements of 19d 2 


the Husband and Wife,and ſurrendred 
both,in conſideration that theHusband 
and Wife ſhould make a Leaſe for one 
of them for three lives , the Husband 
died, the Wife being bur Tenant for 
life, apd ſo by the Statute would have 
avoided the Leaſe for three lives , but 
the Court thought good it ſhould be 
holpen in Equity, Dovnery & Weſton, 
36& 37 Eliz, 

Feme 


calc. 
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Feme ad Eſtate diſpuniſnable del waſt 


wnc*. waſt ex meaſons prohibit & pntis en 
Mare ſine auxi, Morgan & Penry,z7 Eliz, 
Feme Covert party by Articles,and to 


bypectee. a Decree, but ſhe afſented not, the effe&t 


a Fine, 


of it was , to forgo the Joynture for 
other recompence, after that the Hus- 
band died,ſhe took a new Husband,and 
they left to the law to recover her 
Joynture. Slater contra Foliambe , 37 
Eliz, 

Styward contra Iarmy , & Iarmy contra 
Styward, [army was enforced to make aſ- 
ſurance, Mich. or thereabouts decreed 
in 39 & 40 Eliz.li, A fo.660.1s.B.f0.41. 
& 42 Eliz. fe.220. & 551. and becauſe 
fhe refuſed to perform, was committed 
till ſhe did agree. 

The like between Twyn & Box, in li. 
A. fo.487. 22 & 23 Eliz. 

7 gerton contra Townſend, bi. B, fo.954. 
11 fac. 

Veirx & Uxor,contra Gleas & Uxor, 4. 
& 5 Ed 6f0.35. the Court doth order 
that the Husband ſhall become bound in 


a Recognizance, that his Wife ſhall re- {| 
leaſe her Right. 


Compel. 
led ro levy A, fo, 62. 


Barty contra Herenaen, 2 & 3; Eliza bi, 
the Court compells the Hus- 
band and Wife to levy a Fine, 

Wiat 


li 


oh 


- © tighCourt of Chancery. 


. | Wiat contraWiat, in Mich.16 7ac.li. B, 
f0.476. the Wife being no party to the 
Bill, 

Hawnſly contra Hanſly, Trin. 17 Jac. & 
Hillar* prox. 

Weſtdeane contra Frizell & Uxor? , the 
Defendant and his Wife commitred to 
Priſon for not performing the Order 
in Xaii 10.ac, The Decree and their 
Commitments in 12 13 & 14 fac. Regis 
in 14 Fac.t5. B.fo.14, She was committed 
to Newgate, 

Sands contra Tomlinſon, Mich. fac. 
h. A.fe.679. a Wife compelled to levy a 
Fine and perfe& aflurances. ; 

Pope contra” Moore , the Defendants 
Wife being priviment exſcinr at her Hus- 
bands death,the child could not be pto- 
vided for by law, but the Court order- 
ed, that the child ſhould have ſufficient 
allowance, 5, A.fe.307, 3 Car.vel 7ac. 

Rivet contra Lancaſter, the Wife ſueth 
her Husband, in 39 Elz.13. A.fe,201, 

Weſt contra Weſt, 12 Car, | 

A Feme Covert ſucth others , 17 74c, 
li, A. fe.940. | 

Kiffin contra Kiffin,17 7ac.bs. A. 
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Commit- 
red to 
Newgate 
for nor 
perform- 
ing an 
Ocder, 


Compelled 
10 levy a 
Fine and 
perfett al- 
larances. 


Suethhet 
twusband 
aad (hers 


Dom.Criſpe in Paſch,or Trin.18 fac.li, ; 


; A.fo. 1088, 


Comitiſſa Dorſet contra Comitem Dorſet, 


about 7 7ac, Fleſo- 


- &@ Parol 
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Fleſhward contra Fackson, Money given 
to a Feme Covert tor her maintenance, 
becauſe her Husband is an unthrift, the 
Husband pretends the maney to be his, 
but the Court ordered that the mongy 
ſhould be at her diſpoling , 21 Fac 4s, B. 
f0.719. | 3s 

Ru#t contra Whittle & al, Paſch. $ 7ac. 
{i,B. The Court doth decree a Report, 
wherein it was thought fit, that the De- 
fendant ſhould compel bis Wife, and 
another mans Wife , being the other 
Defendant, to levy a Fine and joyn in 
aſſurance; 
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Sued 0+ Dom.$t, fobn contra E —_—_— Mich. 
_ 14 7ac.a Bill preferred without the pri- 
ber haſ- yity of her Husband, allowed. | 
_ ans Gaſceign contra Franckiyne, a Feme Co. 
friends - vert ſues others , 42 Els. 5. A. about 
Name, fo ; 593 G | 
Haynes centra Duncombe,in T rin.21 74s, 
Ailward contra Bradberne, 5 or 6 Car. 
Examined Lake contra Dean, 38 Eliz, ti. A. fo. 


againſt her 197, a Wife examined to diſcover her 
burband. £2 usbands deceit. 

Cary contra Ley, in Mich.21 7ac. 

Land charged with a Parol truſt, 
by a Feme Covert. 

Sambroke contra Ramſey , in Mich, 13 
Car, 


Chargeth 
lands with though made 
ruſt, 


Bas- 


) 
- 
- 


High-Conrt, of Chancery. 


onveyed a Leaſe to Feeffees in truſt,to 

e ule of his Daughters, and to his 
Children linially,the Daughter marri- 
ed and bad iſſue, which dies , maarrics 
a9ain,the Feoffees conveys the Leaſe to 
the Wife and Husband , and diſcharges 


Ihe truſt, the Woman gives this truſt ro 


the Husband and dies, the Heir ſues the 
Husband for this land, but ordered that 
the land ſhould go to the Husband,not- 
withſtanding theConveyance,127a.45.B. 

Palmer contra Shonck ,a Feme Covert t0 
Anſwer, Mich. Car. 

Stiles contra Stiles, an Agreement 
binds a Feme and an Infant, in Hilar. 
2 Car. 

Sankey contra Golding , 21 Eliz. 6. 
fe - Feme Covert ſues whout ber Huſ- 

and. 


ſues in Chancery /a Baron in vie ouſter la 
Mare, 31 & 32 Eliz fo.8, 

Baker contra Newbery , about 5 Car, 
though the Husband releaſed, 

Moore contra Dom®. Greenvile,will not 
Anſwer,becauſe a Feme Covert and with- 
in Age,compelled, 11 Car. 

T hrockmorton contra Calver, a woman 
returning her Anſwer , being gy” 

. after 
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Backervile contra SinthomechePlaintiff May «if 


ole of a 
Truſt, oc, 


To anſwer 


An Iafane 
bound by 
Agree- 
ment, 


Farewell contra Curſon , Feme Covert Sues, | 


An Infant 
compell 
to anſwer» 


Round by 
Azice- 


Demurrs 
ordered to 
Anſwer, 


To anſwe: 
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afrer the Commiſſion awarded ordered, 
II Car, 

Randall contra Tynny, a (ſingle woman 
did agree to have a moiety of land, and 
after Marriage , ſubſcribed her name 
with her Husband , to a latter Agree- 
ment,though Feme Covert, decreed in 10 
7ac.li.B.25. or 250. 

Holman contra Ar-dley , 10 Jac. bi. B, 
fo. 309, a Wife not to be examined 
againſt her Husband. 

Court contra Popham,the Wife demurrs 


without her Husband, becauſe charged} 
with conſpiracy and combination, or-' 


dered to Anſwer upon Oath about 
7ane, 6 Car. | 

Comes Danby contra Peele, a Releaſe by 
the Husband ſhall nor prejudice the 
Wife, to ſue for her Jewels, in 13 Cr. 
and a Wife ſues another in a friends 
name. 

Keeling contra Bodley, Mich. 14 Car. 

Rowe contra Comitem Newburgh , 14 
Car,Look in it otherwiſe, becauſe ſepa- 
rate. 

Comes Exon contra Dom. Morley, how 
far it binds an heir more then Common 
law,for payment of debts, 13 Car. 

Portman contra Popham, a Wife tO an- 
ſwer without her husbandbeing beyond 
the Sea,in 11 Car. _ Batſon 


" + Ta... wi 4 ww. +49 A. 


ky 3 et: tt Q 


> > &@ 
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| Batſon contra Couney, the Defendant 
demurrs that at the time of the Agree- 
ment, the Defendant was an Infant at 
16 years old, and now married, and ſo 
not bound, ordered to anſwer in Afich. 
I4 Cay. and in Hil. 15 or 16 Car. 

Poole contra Harrington, or þ con? A 
Wife hath a ſtock for her own uſe and 
dies, who is buried by a friend without 
direRtion of her Husband, he that bu- 
ries her muſt be at the charge, and not 


. the Husband, in Xich. 14 Car. 


Ree contra Dom: Newburgh, 2 Fewe co- 
vert cannot ſue, unleſs there be a ſeve- 
ranice, this ſuir is for a promiſe in Mar- 
rage,” after 20 years, 'the matter was 
diſmiſſed, becauſe the Plaintiff could 
nor find Prefidents ſating this caſe, in 
Trin. 15 Car. af 

- Geopges contra Chancie, a Feme Covert 
being leperated; having an Allowance 
of 2004. ſhe improved ir, and diſpoſed 
of it by her Will, Mich. 15 Car. 

- Clarke contra Weſt, how far a man Non 
compos mentis ſhall be concluded by a 


Feme Coverts difpoling of his Eſtate, in - 


Mich. 15.Car. a caſe made and referred 
toJudpes, 

Simpſon contra Simpſon, a man cannot 
fue his Wife, nor a Wife her Husband; 
in 2 Car fo.394, - L Docks 


-_ 
L 
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Received Dockwray contra Pool, a man having- 


- ug three Daughters, intailes his Jand upon, F : 
et nor them;after one of them married,and be-, t 
ed. ing a Feme Covert, with the conſent, of t 
ber Husband was contented and agreed, } , 
to take one thouſand pounds in confide- X 
ration and extinguiſhment of ber right | 
as Co-heire;zthe Judges hold it co be no 
good barr to her, .in 77i», 7, Jac. The, | t 
Judges Certificate, .: | [ 
ati Feme ſole, I 
before Povy contra Peart, the Plaintiffs Wife ] 
marriage. before Marriage, conveyed away, her { 
way ber Eſtate to the Defendant being her Son, 
Eftatero, and afterthe Defendant conveyed the 
&<. 30 {ame to his Children, being Infants, be- F* ; 
ded. | , 
cauſe (as the Court. conceived) it was 


paſſed without any conlideration,it,was 
decreed for the-Plaintiff againſt theDe- ' 
fendant, and the Infants in 32 &.33 E. I 
li. B. fo. 430. 454.:& 484. F 
Reietves Atwood contra Stubbs, one Amy. Pyms c 
Chen feme did cauſe One Lightfoot and the: Defen- [ 
revokes dant to enter into Covenants, and, a 1 
_ Bond for performance to leave one 
hundred pounds to pay to ſuch perſons 


| 
as ſhe ſhould appoint, and if ſhe did'J , 


* nominate none, then the ſame hundred 
pounds was to be paid to two grands 
children,after ſhe cauſed the ſai ”_ 

| | Ps an 


—» 
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and Lightfoot to cancel theſe Covenants 


afid Bond, to make voyd this her inten- 
tion, yet decreed to be made-good to 
the Plaintiff, in 10. fac. or Car,l. B. fo, 


T homas contra T homas, ſues to ſet forth $1e to ſer 
her Dower, 13. & 14. Eliz. forth her 
Winter contra Dancie, feme ſole onely, — 
takes a Commiſſion to examine Witneſ- Ccommiſſi. 
ſes, marries before Witneſſes be exa- ® ©* 
mined, and after-examined whether the 
Depolitions ſhould ſtand, ordered to 
ſtand, 10 Car, 
Webb contra Wiſe, a Marriage before. 
an Injun&tion, the Court declares that Marties 
itthall go and be revived, notwithſtan- Peforenn 
ding 10 Bill of Revivor, 10. Cars = 
Kempe contra Dow Reresby, Or e con?. 
The Lord Keeper declares, that a wo- 


' man cannot have Dower ofa Truſt, in 


Aich. 2 Car. but compelleth the Defen- 
dant to Anſwer, who is Tenant to the 
land,to enable her to bring her Writ of 
Dower. 

A Farm with the lands uſually ſer 
therewith to be lett, and the Scrivenor 
put in the Farm with th* appertenance, 
and then got a Leaſe himſelt to avoid it, 
Harbin & Straw. 


ks 
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Fines 


£64 
%4. 
Finch. 
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Fines. PIE. 

A Fine and Recovery got by circum- 
vention, the party which got it, may. be 
compelled in equitie to recompehce the 
party circumvented, As the Maſter of 
the Rolls was of opinion, at the hearing 
of the Cauſe between Welby and Welby, 
primo Mait 1595 t 

Fines arbitrable ſor Coppiholders. 

Tenant Right. 
Aiadleton contra 7ackſon, in HilP 5 Car. 
one years moderate value. 

Popham contra Larcefſe, Trin, 13, Car. 

Monſier contra Ducket, Mich, 14 Car. 
Theſe after a Decree at York, 

Cooper alias Stayning contra Blant, A 
Fine arbitrable rated under value, 29 
Elz, li. B.or li. AsforF15+ 

Stoner contra Smith, a Fine arbitra- 
ble rated at two years and a half rent, 
which was the higher, in reſpe& of the 
multiplicity of Plaintiffs, 31 Ehz.4.A. 

f0.484. | 

Tenants de Accledon contra Kinneſley, 
21, & 22.Eliz.li.B..fo.86, 

Gittings coxtra Browe, 41 Eliz,li, B. fo. 
486. Two years reaſonable value. 

Lake contra fetherell, Nov.g,7ac. Two 
years value, 

Atwood & Apſley, 41 Eliz, 


T enants 


High Courtof Chancery, 165 * 


Tenants de Gaddeſden contra Carey, A 
years. value, and book upon change of 
Tenant, and half a years value upon 
change of Lord, 4. 7ac.li.B. fo.435. 

Fox contra Huddleſton, 4 fac. li. B. fo. 

204. A years value. ; 

Tenants Right. 

Watſon contra Maibue, Mich, 15 7ac. 
l;,B fo.328.o0nc years value. 

Neill contra Albany, 12.}ac. 5. B. fo; 
768, 

Beare contra Seymor, Mich.9 7ac. li, 4, 
f0.343.& Paſch.li. A. fo.797. | 

Dom. Gerrard contra Parker, 12 face ls. 

A. foe. 1404. 

Elrjngton contra Whetſtone, in 39 & 40 
Elz, 

Eaton contra Gwyn, 11 & 12. Eliz, fo, comin 
206. The Defendant nor to be releaſed examined 
out of Priſon, till he hath paid the Fine M5. 
to the Queen. paid be 

Farmor contra Smith,that a Fine levy- _ ins 
ed by the praQiſe and fraud of a Te- tevied © 
nant at will, Copyholder, or a Termi- by fraud 
nor for years upon Covin, to bar the 3,35 
Lord of his Inheritance (though the vears patt 
Proclamation and five years paſt with- Sor 
out claim) doth bar, the Reverſion of * 
his Inhericance or Free-hold, 43 Eliz. 
li.B.fo. 367. 

| L 3 Mil. 
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Fined for Alilward contra Welden, the Plaintiff 


Plone ze. 1Or Putting in a long Replication, was 


plication, fined Ten pounds, and impriſoned and - 


a hole to be made through the Rephica- 
tion, and hanged about his neck, and he 
to go from Barre to Barre, in 8. Eliz; 
I. B. fo, 678. 

Levyed by T horeld contra T horold, I7, fac. 

a ſimple FWright contra Booth, the Plaintiff (be- 

menye: o 1Nglimple) was drawn to levy # Fine of 

be reſtiai- Bis lands, yet ordered that the lands 

ned, ſhould be reafſared, if the Defendant 
did not pay a valuable conſideration,or 
if be failed of payment thergof;then the 
ſaid lands ſhould be re- aſſured; 3 Fac. ls. 


BF. fo. 508. 

Lew contra Vaughan, 4 fac, Is. A. fo. 
835. | 
" Seambler contra in May 13. 


Voyd yet d | 
_ Car. becauſe a Fine was not levyed AC 


cording to Covenant, a power became 
voyd to make Leaſes, bur decreed, but 
the laſt Order, is 15, Car. 


Longman contra Hopgood, a Fine impo- 


ſed tor breach of a decree, Trin.6. Car. 
h, B. 
Impoſed. Ruſſel contra Read, 11. Car, a Warrant 
moryy and £O the Serjeant at Arms to go into the 
g99Gs, &«, Fleer, and ro take the Defendants mony 
and goods to fatishe a Fine, 
| PD Bar- 


4a cc # _ t A. 


'rons for abuling a man for ſerving a 


High Court of Chancery, 167 
Barker contra Shepheard, about Mich. 

9. Car. a Fine impoſed, and parties Pil- 

lored and impriſoned, and layd in I- 


Subpena in the Kings Bench. 
Long contra Snagg,this Court doth rate Modera- 
and moderate a Fine, 12, 7ac. fo. 157. 

Hopton contra Higgins, a Fine is not to 
be decided by witneſſes, but by Court 
rolls, and ordered to go to hearing up- 
on them in 10, fac. i. B.fo. 176, 

Thyn contra Carey, how far a Fine at 
Common law after five years, ſhall bar 
a title in Equitie, 10. Car, 

Barraſton contra Walſh, whether Fines Regu'ated 
be certain or nor, to regulate the ſame, Þ7 5c 
the moſt number of Court Rolls to de- berot = 
termine the ſame, and the time 14. Car, Court- 
& Mich, 15. Car, Mi 

Clarkeſon contra Vigerons, balf a years 
full value. 

Sacheverel contra Brimington, the De- 
fendant pleads a Fine levied by a Luna- 
tique, over-ruled in 774. 15. Car. and 
an Order too for a Commillion to exa- 
mine whether a Lunatique or not. . 

Aſpfield contra Criſpe, a Fine ſur conceſ- gy, co. 
fit after five years upon a Mortgage it </{ reti 
Mich.1;.Car. , Forgerie. ved, 6, 

Barker contra Ireland & Adorrus , 

| L 4 per= 


.V perſon Sentenced in thisCourt for For- 
Fo gerie "IY 


here pu- Berie, in 8 7ac.li, A.fo.1172. 
niſhed. Feoffees. 
"> — Wh Billingſley contra Mathew, the Court 
ſurviving Orders the ſurviving, Joynt Feoffee to 
jognrte- make ſale of lands for payment of debts 
ence 10 .* * S_2 . 
wake ſale aſwell as il the other had Leen living in 
of ian, Afich. 12 Fac. and before. 
ch 'o Milamay contra Com. Warwick, Feoftees 
be 'exawi» jn truſt to be examined as Witneſles in 
net  Hill.1 Car. | 
yor Wife AJyre contra Jennings, Feoffees truſted 
— for the good of a Wife, compelled to 
joyn in ſale of lands,in Hil.2 & 3 Car. 
Clotworthy contra Hunt, Feoffees for a 
Town, nor Recorder, to be examined, 
but for matter of fat, Trin,2 Car. 
Feoffement. 
Liaadalls contra vaulore,about an Occu- 
pant to uſes, or a Feoftement in. truſt, 
2 Or 3 Car. 
Dux Buckingham contra Paulin Mich. 
or Hillar, 5 Car. 
Lilley contra Gilbie, Afich. or Hill. 5. 
Car, to compeil a man to execute a Fe- 
oftement, 


For feiture, 
Forfeiire Poore contra Oxenbriage, although a 
o aCo. Tenant hath forfeited her Coppibold, 
Fe. fred, yet relieved here, in 9, No, 44 bz. 
| | Whiſtler 
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Dich Court of Chancery. 


Whi#tler contra Cage, Paſch, vel Trin 7 
Car. 
Goods, 


169. 


79- 


Popham contra Hinton, to go into the Goods, 


perſonal, & whether a ſtatute be goods 
and betwixt goods Inventoried and a 
peraperconalia, How far ſhall go into e- 
ſtate, after it was in Orphans Courr. 
Haynes contra Child, concerning the 
contingencie or goods, 9 Car, 
Leate contra T urkey, Company of Mer- 


i 


chants, if a Conſull beyond Sea hath 


power, and dolevy Goods upon a pri- 
vate Merchant, the Company muft bear 
it, if the Factor could not prevent the 
AR of the Conſul, Hil/., 1630. 

Heire. 

The Heir is not in Equitie bound to 
aſſure lands, which bis Father bargain- 
ed and rook mony for, Weſton contra 
Damvers, 1584. 


$5. 
Heiue is 


nor bound 


by the Fa- 
thers bac= 
gain, 
Of a 


Michill contra Chamberlaine, in 7 Car. Monga-' 


an Heire of Mortgagee not to be relic- 
ved after ſevera] diſmiſſions and De- 
crees unleſs can prove an extraordina- 
ry value of the land. 

Porter contra in 11 Car, one 
Brett provides, that his Heirs, Executors 
or Adminiſtrators, ſhall have power to 
redeem lands, the Plaintiff is —_ 

ut 


Fer ror t@ 


be relic- 
ved, 


x70 


Breach of but as an Aſſignee from Brett, yet ſhall 


condition 
holpen a» 
gainſt the 
heire- 
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have power. 

Salmon contra Vaxx, an Heire at Law 
ſeeks to take advantage upon breach of 
Condition, becauſe Legacics were not 
paid according to the Will, but becauſe 
there was an intention to pay it,and an 
Agreement between the Sifters,decreed 
againſt the Heir, in 11. Car. 

Archer contra Partridge, 9. Car. : 

Cook.contra T ookey, Paſch. 15, Car. by 


. great adviſe, 


Round by 
his fathers 
Coverant 
though 
claims got 
by diſ- 


cenr, 


Kuiband. 


Poole contra Poole, the Defendant com- 
ming in by grant & not by diſcent from 
his Father ris pretended he oughtto be 


bound by the Fathers Covenants, and. 


as Executor hath no Aﬀets, yet order- 
ed co be lyable, in Aich.14. Car. 
Ha:band. 

The Maſter of Kings Colledpe inCam- 
bridge contra Ragland , the Defendants 
Wite would not bring in Evidencesgac- 
cording to an order, the Husband was 


bound that ſhe ſhould do.:t, 4, iZhz. 6, - 


A. fo. 73. 

Ackland contra Dow* Perrian, the 
Plaintiff marrying one Mallets Widow 
who made a Conveyance to the Defen- 
dants Husband in truſt, and received 
the profits of the land accordingly, bur 


dyed 


Sl A ""_ —— Y' 


— UW 0 Mo 


fac. ts. A. fe.78. 


cortraGillet, g, Eliz, In 
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dyed be fore any ſatisfation made, the - © 
Wife being ſued demurres, becauſe the 
Plaintiff doth not ſue as Adminiſtrator, 
and that the profits were received be. 
fore ſhe was married to the Defendant, 
nor hath made any title ro himſelf to 
the goods of the ſaid Afallerr, which 
notwithltanding was over-ruled in 9, 


Dow' Griffin contra T ailor, 3. & 4 Cav. 
the Court ordered a man to procure his 
wife to acknowledge a Fine of Mortga- 
ved lands, Injunttion. s, 

Webb contra Smart, 5.}ac.li. A.fo.302. lnduRions 
the Plaintiff being induRed to a Parſo- 
nage, the Defendant notwithſtanding 
keeps the poſſefiion by force , whereup- 
on the Plaintiff was inforced to prefer 
his Bill ja this Court, but- the Defen- 
dant demurred, becauſe the Vicarage is 
as his Free-hold and Inheritance, and 
ſoproperly determinable at law, yet 
the Demurrer over-ruled. ; 

Bird contra Smith, 3.7ac.li, A. fo. $19. 
Infants: 

Copihold ſurrendred ts the uſe of an 
Infant, to the intent he ſhould pay art tafanes, 
Annuity to another at full Age, which 
he refuſed to do, and ir was decreed he 
ſhould pay it,and the Arrerages. Sawyer 


T72 
Bound. 
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In a cauſe between the Lady Ruſſe/and 
the Earl of Lincoln, the Plaintiffs Coun- 
cell moved the Court, to give Order 
againſt rhe younger Earl of Bedford be- 
ing an Infant, Vouched a caſe, 11. Nov. 
6 Eliz, li.B fo.426, Between Aitham and 
the Lord Aforley, where between the 
date and ſcaling of a Conveyance, the 
Lord Morley conveyed ,the land to an 
Infant, wherefore Altham had order a- 
gainſt the Lord Morley and Infant, an 
Infant concluded 6. ar. 26 Eliz. Pre- 
fon Trin, Colledge & Wood in li, A. fo, 
330. and a bad Leaſe in 
and Weſter and T alpitt, 37 Eliz.li. B. fo. 
206. Infants bound till they come to 
Age and undo it by a Bill, Burch contra 
Aorrs, Land conveyed to Feoffees to 
the uſe of an Infant bound in y fac. /i, 
A.fo. 323. 

Oliver & King contra Challinor, the 
Plaintiff being an Infant, was commir- 
ted to the priſon of the Fleet, for not 0- 
beying a decree, 11 & 12 El.li.A.fo.213, 

Digman contra Hamond, 12 Eliz.. to, 
356. the Defendant made ſecret Con- 
veyances (depending the ſuit) tn de- 
fraud the Plaintiff being an Infant, the 
defendant bound by Recognizance ro 

diſcharge all Eſtates ſo made, 
- Dom. 


- High-Court of Chancery. +.173 

Dom. Leppington conora Barnes , the Made Ex- 
Plaintiffs Husband made an infant Ex- regent 
ecutor to prevent payment of debts not paymene 
ft to undertake it, but another Admini- !** able: 
ſtrator for him during bis Nonage, yet 
lyable for payment ot debts in Mich. 9 
7 ac. fo.362 & 1092, 

Hare contra Hide, a Bill preferred a- 
my an Infant, and he ordered to an- 

wer, Hil.3 Jac. & Paſch. prox. 

Wadham contra Moor, an Infant boun 
by Decree, albeit he was but 12 years, 

37 Eliz.li, A.fo. 489. 

Wood contra Norton, a Demurrer, be- 
cauſe ſues not as Guardian, but becauſe 
as prochein Amy, Ordered-ro Anſwer in 
Hill. 2 Car. | : 

Hill contra Hill, in7 Car. to examine To exa- 
a Guardian as a Witneſs. ,.- — 

Young contra Stowell, concerning the 
granting of an Office in Reverlion to 
an Infant, 8. Car. 

Rayner contra Rayner, in 13 Car. How 
far an Infant ſhall be bound to give a 
legal diſcharge of mony due to them. 

Rivers contra Comit* Dorſet, how far 
this Court (hall bind an Infant by con- 
ſent of Parentage, in 6 Car, 

* Lyde contra Somiſter,cthe Mannor of an May furs 
Paringtoy,an Infant of 12 years may ſur- reader, 
render,Trin.1y Car: Hart- 


To arſe 


4 Bound by 
Decree, 


Guardian, 
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Hartwell contra Ford, a lawful age of 
Infant ſhall be intended 21 years, un- 
leſs in a particular caſe of Guardian in 
ſoccage 11,Car. fo. 341. 
Incloſnres. 
Piggot contra Kniveton, 4.7ac.li. B. fo. 
101.hecauſe lands had bten incloſed 30 
years by conſent of moſt of the Pariſh. 


xoners, therefore they thould continue ' 


incloſed: 
Comes Huntingdon contra in 


Hill.8. ac. 


Cartwright contra Drope, the Court 
compells certain men that would not 


agree to Incloſures, to yeild unto the 


ſame, and binds a Colledpe that would 
not conſent, having lands within the 


"ſhit Mannor ſo incloſed, Aich.17, 7ac. 


li, A.fo. 549. 

Another between the Prebends and 
Schollers of Magdalen Colledge in Oxon 
contra Hige,compelled to an Agreement 
Paſch. 10, 7ac.li.B. fo.826, 10 Fac.li, A. 
f0.426. 

Danvers contra Dodford, concerning In» 
cloſures, Fane 7. 7«c.vel Car fo.995. 

Eaton contra Hull, 16. 7ac.li, A.fo.g81. 

Horgan contra Clarke, 5.Car.ls. B. 

Cripps contra Clamer, 17. 7ac. 

Tirwhit contra 15, Zac. li.B fo. 
480, Incloſures, Freaks 


SS @< 
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Freake contra Loveden, 'Jncloſure of 
Waſtes & Common Decreed, being for 
the common good, 12. fac. 4. A.fo.372. 

Decanus & Capit. Weſtm* contra El- 
dridge, Mais 15, 7ac.li.B fo.892. 

Fleetwood contra Lenton, about 5 or 6 
Car. 
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Monſon contra Broxholme, Trin, 11, © 


Car. vel jac.li.B, 
Tiffin contra Harris, 6.C ar. | 
. Glpin contra Hillerſden, 20 Fac. li. A. 
fe.887. | 
Barkley contra Evet, concerning inclo- 


ſure, where ſome not conſent,are corg- 


pelled, 8.Car, | 

Trips contra Payte, A Decree made to 
overthrow Incloſures, if the Defendant 
will not recompence the ;Plaiatiff ſo 
much as he hath been prejudiced by the 
Incloſure being a depopulation, al- 
though a remedy at law upon the ſta- 
tute, in Afich.20. Fac. & Mich. 22. fac. 

Capella de new Elmes contra Erbury,de- 
murrer over-ruled where a Parſon will 
not anſwer, nor be compelled to an In- 
cloſure, though for common good, in 
5 Car. li, A.fo.461, 

Ingram contra Wells, the Court will 
not bind a man to an Incloſure that ne- 
ver aſſented, 2 Car. | 

Fox 
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Fox contra Shrewbury,the Defendants” 


becauſe agreed to an Incloſure, but af- 


rer difaflented, decreed according to - 


the agreement, 13 Car. | 
T heed contra Hamwell,twd Inhabitants, 
no parttes co Articles for an Incloſare, 
in Mich. 2 Car. | 
Wright contra Stamford, my Lord Kee- 
per will not confirm Articles upon an 


' Incloſure, unleſs the fame[Arrable way 


be maintatned as before the Incloſure, 
10 Car, 
- Dow.” Luwley.contrx Sandi, an Agrees 


" ment 14 years lince for go00d of feveral 


8. 
Interroga» 
t0.1cs not 
admarrcd 
ate a 
Commiſ- 
ion. 


» $6, 
Jutcieh, 


Towns and high- wayes ſet, Decrced in 
Hil.14 Car. | 

Aortor contra Winton, incloling and 
continuing of Incloſures, and ſtinting 
of Cartel; in 12 Cary. 

Interrogatories. 

Berryman contra Berryman,ti0 Interro- 
gatories admitted here in Court after 
Commiſſion. taken away to croſs the 
Plaintiffs examination, Aich.13 7ar. 6. 
B fo.27. | | _F 

Lews contra Owen, examined in Court 
upon newInterrogatories if it be joynt; 
Commiſſion, Mich. 13 Car, 

Intereſt. 
Welaon contra James, if a Surety payeth 
Brocage, 


UA hos 


High Court of Chancery, 
Brocage , in ſome caſes Intereſt upon 
Interett allowed, 14 Car. 
| Injunitions. 


Cockeſbor & Parke, an InjunRjon was lojuatt 
.againlt che Plaintiff, and all clajming 


under him, to ſuffer the Defendant to 
enjoy poſſeſſian , one Wilkinſon bought 
the Leaſe which Cockeſvor tha Plaintiff 
claimed by , and then to avoid the In- 
junftion , took a Leaſe till it ſhauld be 
ſeen how the old Leaſe ſhould be a. 
voided... 

Servington contra Webb, 12 Eliz. li, A. 
fe.176. An InjunRion for poſlefſion,be- 
cauſe the Defendant would not perfeRt 
aſſurance to. prevent a miſchief. 

Barkley contra Pierſon , an InjunRion 
to ſtay proceedings at law upon treble 
damages,notwithſtanding the cauſe dif- 
miſſed to the Eccleſiaſtical Court, Trin, 
17. 4c. | 
. Back.contra Wood, 12 Fac. li.B. 
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{on 


| Far contra Tiffin, Hill, 17 7 ac; An Ini- Again 
jun&10n againſt Creditors , although ©&0r'- 


none have, about Tris.16 7ac.or after, 
Finch and his Creditors, in Hill,17 fac. 


Finch cont* Hicks, Hill, or Paſch:17 7ac. Sins dis. 


T roit contra Wallen , InjunRion ſine die 
awarded, and the money unjultly pro- 
cured, reitored, Mich. 12 acti. B.fo.322. 

M - An 
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An Injun&ion to ſtay proceedings 


in the Spiritual Court, 30 Eliz, b. A; | 
fo.528. or 28. 


Catwallell contra Wynn, an InjunRion 
to ſtzy Judgement and Execution in the 
Exchequer, Hill.35 Eliz. 

Epiſcopus Hereford contra Carpenter, an 
InjunRick to {tay proceedings after a 
Judgement, the Defendant taking out 

Execution , notwithſtanding is in 
contempt, Trin.6 Car. Wes 

Fiſher contra Payne, about 6 Ear. 

Parker contra Bowers. 

Uveaale contra Harvy, & £5 

Beamont contra Harvy , all in7 or$ 
Car. and to ſtay proceedings in'the Ec- 
cle(iaſtical Court. oy 

' Trefwell contraGuibon,g Car.an Tnjun- 
Rion'to ſtay proceedings in the Exche, 

uer. | X | 
; Milley.contra Societat* Girdlers, an I0- 
junction to ſtay ſuit upon an Aion 
broughr for perjury, before the canſe in 


queſtion here heard, 22 Eliz:H; A, | 


fo. 497. And concerning a promiſe to 
make a Leaſe from the Corporation, 
Knight contra Parſon , an Injunion 
for {tay of a ſuit at Law in an Aſſize for 
Writ of Redifſeilin, touching the Office 
of Cheſter Herald, &the profits thereof, 
is 10 7ac.li,B.fo.177., Hewes 


EF ISCPY 


ce 


yes 


Þigh Tourtof Chancery; 
- 1 Hewes contra Blewet an Injun&ion to 
| ſtay proceedings upon a Laare Impedir, 
in 10 Car.fe.204, 

Curteen contya' Hovern,Marſh grounds 
ſtayed from plowing, Hil.8 Car. 

Aylett contra Aylett, an 1njunRtion to 
ſtay proceedings in the Arches or Ad- 
miralty, 33 Elizfo.172. 

Smith contra Snotsbull,an InjunRion to 
eſtablaſh pbſſeſſiion,' and co {tay fuirs in 
the Court of Wards,and an Attachment 
awarded for ſerving an Order of the 
Court of. Wards, roftay ſuic.here , in 
33 Eliz.fo,176. = 

T aufield contra Davenport, the Defen- 
dant ſues in the Eccleſiaſtical Court for 
a Portion due to:his'Wife , this Court 


dings there, till he ſhall make a compe- 
tent Joynture, in 14 Car. 

» Shelton contra Stanley , an InjunRion 
and Commiſſion to the Sheritf by one 
Order of 13 or 14 Car. 

Dominus Baltimore contra Reynell & 
Sands, an InjunRion to quiet poſſeilion 
ſuch as at Bill only, Hi/.15 Car. 

Armundell contra Arundel, an Injunti- 
on granted againſt the iſſue in rayl , to 
{tay the reverling of a Fine levied by 
himſelf, and (I chink)bis Father alſo,jin 
40E.l. A.fo.279,7F 640. Bury 


: | fs: an Injunction to ſtay procee- 
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Byary contra Contsby , a Verdi& ati the 
Common law to avoid a Leaſe for three 
lives, becauſe the Leaſe was to com- 
mence at a time to-come, which is yoid 
in law, yet an Injunction to continue 
poſſeſſion, 23 Eliz.4i.A.fo.z8. 
83, Tudgements. Ja 
Judgmens Upon Afidavit , endeavour uſed tof ” 
have ſerved Proceſs to. hear Judge-f ** 
ment,and could not find theDefendaat; 
the Court proceeded, Findbaw & Har 
wood, n. i} | 
A Judgement 'no; lett to examine in 
Equity , ſo the truth of the Judgementy, . 
not examined , as where Judgement a- bil 
gainſt the cruth'' of an Acquitranceſ. 
without a ſeal , 'or where the money 
paid after the day. Heard contra Dodding-l . 
ton. a] 
Owen contra Dom.Deancourt, a Judge- 
ment of a Dabr,and a Fine to a Purcha- 
for, acknowledged all in one day, the 
Judgmenr co be preferred,ing or 5Car.| .. 
Judgmens Godſoalt, in Mich.s Car. for afligning|*" 
a: 'aw. 46 of a Judgement for Contribution, 
hoe. Comitiſſa Winchelſea contra T uſton,con- Ch, 
cerning ligning over Bonds,6 Car.li.B.| 


Allen contra Glomvile, 4 Jac. a Decree ; 
after Judgement at law. c 
Courtney contra Glanvile, 10 ac. li.t, Eli 


f0.474. {onrare. 
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Are, Joyaruce 
Aſt contra Dom. Forreſt, a Joynture in vo 2 
money not to be rouched for the debts touched | 
of her Husband, Aich.g Car. _— 
Naſh contra Prefton , concerning A debt. 
Joyncure, and not the Inrollment of a 
Deed, ſupplyed in Paſch.or Trin.6 Car. 
and Jydges Certificate. 
Kmnivet contra Baxter , a Joynture in 
money or lands,the uſe thereof in equi- 
ty ſhall go co the payment of debts, 
Pawlet coutra Dom, Mal wrgh in 8 Car. 
Knightley contra Bevill, tn Mr.Church- 
bills note of Trin.8 Car. 
Palmer contra Cleveland,the contrary, 
in Abch.$ Cars | 
Dom, Howard contra Comit' Nottingham, 
yz Joynture confirmed although by Te- 
e. nant, Aich.g Car. & Paſch.7 Car. The 
_Jorder upon hearin 


2 - oo 
the Zur 2 ion, Land 
ar Davenport cantra Deane , the Court Juiſditt- 
2 on of Che- 


ng will in no wiſe retain a ſuit of the lands g,-atiow- 
which lye in the County Palatine of <4 

in. [Choefter, 12 T 13 Elizfo.399. 

B.| AMonſhall comra fewce, in 17 Eliz. 

Daniel contra Fackeſon, Nev. 17.Eliz. 

Cleeve contra Brooke, 15 Eliz. 

Bradley contra Brown , the like, 15 

; Eliz fo.400. 


M 3 Went « 
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' Wentworth contra T accon,in 16 Eliz,| 

Dom. Savill contra Savill, concerning 

the Cuſtome of the Province of Torke, 
in Micb.1634. 

ThisCourt not to be ſtayed by ant In- 
junction out of the Dutchy., . Barnard 
contra Langley, im 163 3. 

Tenants of Baywick contra Ceſar, De+ 
cree here,after a Decree in theDutchy, 
becauſe it was ordered they had no Ju- 
riſdition , the lands being out of 
Dutchy,but held offEaſt- Greenwich, 8Ci 

Levingſton contra about 10 
Car. 
of cingue Scofield contra Finch, Feverſham Privi- 
verreates, 1edge over-ruled,in 25 Eliz.li, B.fe131, 
Againſt FT rinick contra Bordfield , to ſtay pro- 
whe Stan- ceedings 1n the Stannaries,in 14 Car. 
+ Dons* Scroope contra Laſonby,PDepoliti- 

ons taken at Yorke to be uſed here, Paſc, 
2 Car, 
Againſt $imonas contra Harby , this Court de: 
che out clareth that the priority of a ſuit in the 
queſts, Court of Requeſts, ſhall not hinder the 


proceedings in this Court, in Hil.| 


15 Car. 
T ollakerne contra Steward,aDemurter, 


becauſe the matter was diſmiſſed- in the 
Court of Requeſts, upon a full hearing 
over-ruled, in Hift.15 Car, . 
| Akwit 


1 
»] 
F 


1 
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Arkwith comra Chamberlaine , though 

one Milkr(na party to a ſuit here) pre- 

ferred a Rill ir *he Court of Requeſts, 

an Injunction awarded to ſtay.procee- 

dings there, in Paſch.16 Car. 


Foymenancy. Y 
Dorne contra Dorne , concerning the 4. cw 


diſpoling of a Joyntenancy, in 5 Car. h 
Pettit comra Stywnard , Two Joynte- 
nants,one by Will giveth his part good 


*in equity, aad-whether a Wife of a Fe- 
* offee ſhall baye Dower or not, in 7 Cay. 


'. Inventory. 
Hewet contra Baker , in Paſch 15 Car. bes 
Where the Defendant did not exhfibic 
an Inventory , the Court chargegh the 
whole Legacy on him after pgwenty 
years,though pretended not ſufficient. 


Land. 72. 
Where new annexed Land is fold a. nd fold 
away and 


way in Fee,and a tenure in Capite reſer- cue re 
a it is pleadable here, Crompton contra ſerved, 
Clifford, in Paſch. 37 Eliz.li. Afo.128, 
Shinner contra Skinner in Trin.42 Eliz, 

the Father of the Plaintiff and Defen- 
dant, Deviſed certain Lands to 'the 
youngeſt (on, which he purchaſed , the 
eldeſt ſon _ for the ſame, is decreed 
according to the Deviſe, 

xa M 4 Thynh 
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T byun contra Kinſmoll, Money deviſed 
by the Plaintiffs Father to the Plaintiff, 


- out of certain lands which were to be 


ſold by the Defendant , the lands were 


intailed,and provided, that if the heirs 
went about to ſell the ſame, it ſhould be 
void, being againſt the Statute of 32 
H. 8. It is ordered to be ſold, in 38 
Elz. lib, B, fo.g7. and concerning a dil- 
continuance. 

Manwayring contra Dudley, the Plain- 
tiffs Wives Father made a Feoffement 
co uſes for thirteen years, to raiſe Por- 
tions of four hundred pounds for his 
Daughters, the Father being dead, the 
Feoffees ſuffer the ſon and heir to enter 
into the ſaid land, and ſold the fame, 
and yet after adiſcent , after the death 
of the firſt Puechaſor,at the third hand, 
although the money be due, yet the 


Court would not charge the lands with 4} 


the ſaid money,rbe example being dan+ 
gerous , in Hill. 43 & 44 Eliz. 1s, B. 
fe.306. 

Hungate contra Hwngare, the Plaintiffs 
Father being a Batchelour,purchaſed an 
Eftate inthe Defendants name; bur afrer 
having iflue,the Plaintiff, the Court de- 
creed that the lands ſhould go to the 
Plajowiff and be reaſſured by the Defens 
dant,tn 4 or 57 ac.fo.1070, Bow- 


. Lan 
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Bowell contra Hancecks, a Purchaſor 

diſcharged from aStarute in 11fac./i. F, 
0.3 44- 

4 7 H.7.10. A. Had lands diſcended to 
him in ancient Demefne, extended b 
Statute Merchant, YB. purchaſed the 
lands,and had aRecovery by fufferance, 
in the Court of ancient Demeſne upon 
2 Voucher, and ouſted A. Nhebughe 2 
Subpana,and it was holden that A.could 
not fatisfie the Recovery,and therefore 
ſhould be reſtored to v4 poſfeſſion by 
the Chancery, for he had no remedy by 
law, where, notwithſtandjng a double 
Judgement, yer the Judges direRted 
them to the Chancery. 
Buggs contra Sumpner, $ 7unii,43 Eliz. 

S given for the diſcharge of poor 
Inhabirants of a Pariſh , for diſcharge 
of Fifreens and Taxes, with a proviſo, 


+ that the Rents ſhould nor be to the diſ- 


charge of Gentlemens lands of the Pa- 


 riſh, but of poor mens only, the Defen- 


dant being but a Yeoman (though he 
have purchaſed ſome of the Gentlemens 
lands,and ſought to bave. benefic of the 
gift) yer norallowed, in 8 7ux, 43 
El, 

Townſend contra Kilmwrrey , Fee- 
ſimple land purchaſed by theFather, and 
de- 
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deſcended to the Son, this land ſhall not 
be Aſetts in law , nor equity to pay 
debts, 13 Car. 

. The Counteſs of Exeter: Caſe, 

Epiſcopus Heref. contra Awbery, where . 
the quantity. of a yard-land is not 
known , a Commiſſon to ſet out ſo 
much land as the Commiilioners ſhall 
think fit, upon common intendment, in 
Hill.14 Car. EN 

Eborall comr« Hunt, Lands paſſed in 2 
Feoffement more then was meant , was 
bolpen in equity, notwithſtanding a 
Verdict and Judgement at law, ſuppo- 
ling ſome circumvention. 

Hire contra Wordall, lands Deviſed to 
be ſold, and the money thereof coming 
ſhould be Deviſed to Children, but the 
lands could not be fold , becauſe there 
was none appointed by the Will to ſell 
the ſame,yet ordered to be ſvld,and the 
Leaſe was for a thouſand years, which 
15 moſt commonly to prevent the Kings 
right, in 39 Eliz.li.B.fo,134, 

Leaſe. 

A Leaſe containing a Meſſuage in the 
demiſe , but land alſo 1n the habend, 
which land had been many years enjoy- 
ed accordingly,yet the Lord Chancel- 
lors opinion was, no continuance 

| would 
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would make a void Leaſe good, eſpeci-: 
ally againſt 'a Purchaſor;,' eld contys 
Cooper, in 25 Eliz. 

Bradſhaw contra Bradſhaw, in 16 & 17 
Eliz;li. A.f0.309. ; } 

Collins contra Syms,look from Feb; 26; 
Eliz.li. : \\f0.35S. | — 

Ellu contra Be(wick,,the contrary, 36 
Eliz.li. A.fo:65 4. 

A Leaſedeviſed to one for life, with 
ſeveral Remainders over to others, the 
firſt Deviſee was compelled to enter 
Bond, to let it go according to the De« 
viſe,but if it were for a perpetual Chat- 
tle, the Court would not have done it. 
Price contra Jones, 26 Eliz,.fo.599. 

Alſton contra Eaſter, Trin.7 Car, 

Tones contra Frederick, 12 fac. li, B. 
fo.303. the Court will not.charge the 
Adminiſtrator of an Executor. 

Smith & Gama) contra Compton, 14 Nov. 
41 & 42 Eliz. Tudnam, the contrary 
T udnans contra Glanvile , 36 Eli. bi, A. 
t0.396. 

No relief in Equity touching Leaſes r.org tex 
of one thouſand years , becauſe they ſes diſmi 
tend to defraud the Crown, in 39 & 40 
Eliz. Riſden & T »fſin, 

A ſtranger having aLeaſe before aDe- 
cree, which was nor botind ——_——_ 

tie 


” - 


"The Tranſagfong of the 

the ſame Leafe being over- wrought by 
a Statute. which was bound by the De-, 
cree, bought the extent of the Statute, 
and therefore his Leaſe. was thereby 
bound by the Decree,ſo long as the Ex+ * 
tent ſhould Have continued, ifithad 
not been bought. Arden contra Hanbary, 
Or & contra. 

Leaſes made by Deans , Canons, or 
Colledges, &c. for one and twenty 
years, or three lives, are here relieved, 
Simeon contra Decanus de Windſor , 7 
15 7ac. li. A.fo.u77. _ 

Long contra Decannm Briſtol; Car. 
Epiſcopus Dunelm” contra Martin, Tri.5C 

Comes Oxon” contra Gooth, Paſch.14. fac. 
Derham cont” Chriſt- church, Aich.10 7 ac. 
li.B.fo.64. the contrary, 

Monſen comra Aiſcough,the Defendant 
upon an Award did Covenant, that the 
Defendant and his Wife ſhould make a 
Leaſe void of all Incumbrances, yet af- 
ter denied, and pretended,that a former 
Eſtate was made to hjs Children, ſo that 
it was not in his power,and brake off the 


| 'Sale of the ſaid Agreement or Leaſe, 


whereby it was void in Law;the Court 
ordered the Award to be performed to 
all intents and purpoſes, & 12 Fliz. ll, 
A. fo.510, And afterwards for not per- 
| ..-  _ 
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forming the ſame,was committed, 12 & 
13 Elez.li. A, fo.204. And afterwards he 
was to become bound by a Recogni. 
zance to yield. himſelf co-the Priſon, 
-which he did not do, therefore thePlain- 
tiff might;and was Licenſed,to take Ex- 
ecution upon that Recognizance, codens 
folio 328... 

: Golding contra T affin,a Leaſe for many 
years, although ir be intailed ro many 
in Remainder; decreed to be (old for 
payment of debts, Afich.1o Fac, 

[The like 17 Jac. Hubbard contra Hare, 
l.A.944. : 

Harvy contra Withers, #n Paſch.24 ac, 

.Intailed lands ſold for payment of debts 

Powell contra Monlton,a Leaſe intailed 
not ſubje& ro debts,thoughche Leaſe or 
Aſlignment ſuppoſed tobe void, becaufe 
intended , and the Defendant to pay 
debts out of the perſonal Eltate, 5 7ane, 
3 Car.liB fo.4441. - - 

Chambers contra Gregory, 2 Leaſe made 
for years,and a Statute for quiet enjoy- 
ing, the Statare was delivered with t 
Leaſe,but not affigned ; whereupon the 
Aſlignee of the Leaſe, procured Letters 
of Adminiſtration of the goods & chat- 
tels unadminiſtred, of the cognizor of 
the Statute, & extended the _—— 

Ad - 


. 
: ws 
aT9 : 


; The Tranſagiousof the 
Adminiſtration: being. repealed: and 
ranted to: another , the'. Courtand 
| wan ordered the eſtate*by'that Sta- 
tute to be determined, 22 No.9 Car. 
Birkenhead "contra Birkett , ' a Leaſe 
made for forty years, by the Maſter and 
Brethren of « Hoſpital of St. {Kathe- 
rines,allowed for good, Hill.16 32. 
Bampton contra Freake,a Decreetore- 
ſtrain the Defendant from ſelling of a 
Leaſe contrary-to the intent ofthe An. 
ceſtors, in Q#ob.g fac. 
Huadleſton-and ZLamplugh; concerning 


a Leaſe attending upon an Inheritance, . 


and ;concetning the diſpoling of the 
fame, and likewiſe of a Truſt, in Paſch, 
6 Carli, Afd769.. 11 
Stradling.contra Smithywhere x Leaſe is 
made to/Feoffers, to the uſe of the Wife 
of the Feoffor,, the Feottor and Wife 
Covenants, thar they will levy a Fineto 
extinguiſh the Rent , which 'was done 
:accordingly,not mentioning a Leaſe of 
one hundred years, which was made 
over to the ſaid Feoffees to her uſe, the 
Court decreed that the Leaſe ſhould be 
cancelled, 1 Car.li, A.fo.182. 
Kitſon contra Williams , a Leaſe made 
good, though a former conveyance to 
coffees in truſt, and concerning a 
ſpring- 


High Comt of Chancery. 
ſpringing uſe ſaupplyed in this-Court, 
and railing of daughrers Portions by 
the Feoftees/in 6 7ac.fo.618, 

| Comer Oxow contra Netth, 13 Fac.li, A, 
a Leaſe made by a Colledge contrary-to 
the Statute 13 Ez. ( though a Demur- 
rer }) and rhe Defendant would not An- 
ſwer, yet the Court proceedeth; after 
the Demurrer certified not good , the 
Defendant 606d in contempr, the Plain- 
tif was 'admitre&—-ro-proceed to his 

roof without Anſwer , And itwas in 

ennihgs Caſe contra T ayler , in 38& 39 


Ekz. and the Bill was taken pro Confeſſo, 


and this after-a' Verdi&t and Judge- 
ment at law, * nþon a Statute law. The 
{aw of God ſpeaks for bim, Equity and 
good conſcience ſpeaks for him,and the 
law of the Land ſpeaks not apainſt him, 
Dent.28. 30. this was too for building 


'npon a yoidable Leafe and Improve- 


ment in Zongon. | 
' Aummey contra Garnow, 16 funii, 36 


Eliz. a Leaſe made totwo during their 


lives,and after to the uſe of ſuch of the 
children begotten by Peter Rumney, this 
being without any expreſs conclulion 


*whar child or children, the conſtruction 


touching the uſes, is to be made as near 
as may be, to the meaning of the ſaid 
parties, 
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Leaſe pa- 
r0h, 


The Tranſactions ofthe 
parties, who conveyed the ſame to uſes; 
Williams contra Moone , concerning 2 
Leaſe Parol. 23 or 24Eliz.li. A.fo.624. 
Bullgn contra Scivell,z Decree againlt 
a Leſce of a Prebend, to build afoul 
upon thePrebend,whexe none was when 
Leaſe was made,becauſe in the Leaſe, a 
houſe was demiſed, Ach. 14 Jac. _ 
Gage contra Scory, Hill. 5 for li. B. 
f0.878. the Plaintiff being poſlefled of a 
Leaſe from' the King being defe&ive, 
the Defendant —_ have avoided, it, 
by compoſition with Commiſſioners fot 
defeRivetitles,yet relieved here,or any 
Eſtate whatſoever in like caſes, + _. 
Harry contra Halfe.,..in Hill. 5 Tac. fa. 
466.1, B.either for years or for Dower. 
' Windham contra Bartram, Feb.11 Jas. 
Blackgll contra Brooks, ] wlii 4..Car. . 


Stiles contra in Mich. 3 Car. 
bow far a Leaſe for life, ſhall be Aſetts 
in Equity. 


Barton contra Mawd, 25 Eliz, li. B. fo. 
35. a Leaſe was made to one, before the 
expiration of a former Leaſe, though 

reat queſtion among the Judges , yet 
| Sage, to be a good Leaſe. 

Brooke contra Decanuns & Capit' Eccle- 
fie Cathedral' in Oxon? , & Daniel the Dc- 
tendant(by miſtaking of aClark)in on 

word, 


wy 
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word, that the Demiſe, by conſent of 
the whole Chapter of the ſame houſe 
haveDemiſed, where it ſhould have been 
the Dean & Chaprer,in 37 E./5. A.f.5523. 

Dominus Awdley contra Sidenham , in 
32 Eliz ls, A fo. 251, 

T aylor tontr aSlecomb ,in2?ac.li, A.f.749, 

Eltts contra Beſwick,, 36 Eliz,li. A. fo. 
537.4 Houſe or Tenemeat edihed upon 
a Marſh leaſed with the .appurtenance, 
the Marth paſſeth nor by law,yer holpen 
in equity againſt the Heir. p 

Prince contra Green, A Leaſe made to 
the Defendant by Tenant in tayl for 
forty years, and ro commence at a time 
to come void in law, yet holpen in equi- 
ty,and the intent of che party perform- 
ed, in Trin 40 Eliz.(i.B.fo.l11. 

Little foha cont” Forteſcue, the Defen- 
dant was required by the Court to con 
ſent to a Decree, it he refuſed, then it 


' ſhould be judicially againſt him , that 


the Plaintiff ſhould enjoy the Leaſes 
made by the Defendants Father, which 
he ſuppoſed were void in law,36E.li. A. 
Preſton contra Wood , the Plaintiff and 
Trinity Colledge being Leaſees from 
the Detendanr, he knowing the Leaſe to 
be void for not right naming of the 
Corporation,in 36 E/iz.li, A.fe.330, 
N Leaſe, 
R 
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9S. 
Leſſce, 


Legacy * 
given up- 
on condi» 
cion not 


. to mar'y 


without 
friends 
conſent, 
refuſe 10 
pay.yet Or» 
cered. 


Galled in 
queſtion 
'afrec 60 
years diſ- 
mifled, 


The Tranſactſons of the 
Leſſee. 
By the Judges opinion, a Leaſe is 
good , though no Leſſee is named in 


the Demiſe, but in the Habend, Buller | 


contra Doddingtos, 22 Eliz.li. A. 

The Court compells a Leſſee for 
years, to diſcover what Eſtate of a Co- 
nuſors, $0 the end it may be lyable to a 
Statute,25 Eliz. it is between Tirchborn 
and Doddingtos. 

Snagg contra Snapg, 34 Eliz. li. B. fo, 
394. to ſhew commencement , term, 
things Demiſed , Rent, whatdayes of 
payment of Rent,and Covenants. 

Legacy. 

Telverton contra Newport , 36 Elizli. 
B.fo.101,The Plaintiffs Wife had given 
her by her Fathers Will, three hundred 
pounds, conditionally, that ſhe ſhould 
not marry without -the conſent of 
friends, refuſed to payyyer ordered, 

Simons contra Lee, a Legacy called in 
queſtion threeſcore years ſince by Bill 
in this Court,diſmiſled in April 12. Jac. 

Wilcox contra Cole, about 19 Jac. 

White contra Simpſon, Legacies to par- 
ticular Legatees, and the ſurpluſage to 
the reſt of the kindred, they ſhall be li- 
mited to the fourth degree, and a time 
appointed to come in,or elſe excluded, 


.in Hil.5 Car. Gipp 
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Gipp contra in Mich. or 
H:i/l.6 or 7 Car. 
April 8.Car. and if ſuit hath priority 


' here, to reverſe a ſentence in the ſpiritu= 


al Court, and in Aich.z Car. my Lord 
allows ewentyMarks for money detain- 
ed in the ſame cauſe, 

Comes Pembroke contra Zauch, a Lega- | 
cy decreed in Mich.7 Car. 

Holme contra Fletcher , concerning 4 
Legacy, in Mich 2 Car, 

Vitner contra Pix, a Legacy given tOa- 
Daughter , upon condition , that ſhe 
ſhould behave her ſelf dutifull cowards 
her Mother , ſhe married without the 
conſent of her Mother, whether this be 
a Breach of Condition to ayoid the 
Portion, in 14 Car, 

Legatee, 97. 


Wasby contra Johnſon, how far aReleaſe Legaree, 
ſhall bind Legartees , when chey know 
not the Eſtate, in 14 Car. 


Zunatique, 5b, 


Bonner contra Thwaits, the Court will Lananyes 
not retain a Bill co examine point of 
Lunacy, 10 Jac.l5, Bifo.358, 

Thomas contra Howorth, a Lunatique 
to Anſwer by his friead, in Afich. 

15 Car. 
N 2 Mar « 
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100, 
Miltaking, 


The Tranſactions of the | 


Marriage. 

Windham being a Widow, had a Judi- 
cial Order, and a Committion to make 
proofs, and after ſhe married, no Bill of 
Revivor needed, Paſch.;z7 Eliz- 

Leech contra Radford,concerning caſu- 
al Matches, in 7rin,7 Car. Regs, 

Miſtaking. 

The miſtaking of a name of a Corpo- 
ration hoipen in Equity. Lord Azaley 
contra Sidenham,in 22. & 3 Eliz fo. 251, 

But Willis and Sprint contra 19 Jani, 


33 Eliz, F Brooke & Daniel, 38& 39 : 


Eliz.holpen. Pawlet contra Frie,26 Maii, 
42 Eliz,; - 

Goodfellow contra Morris,the miſtaking 
of a name in a Conveyance (being heir- 
male ) holpen, and lands to paſs accor- 
ding to the intent of the party, in the 
latter end of Afich. Term, 16 fac, i. A. 


fo.350. 


Miltaking by the Clerk amended ac- 
cording to the Record , 1zter Cnlpepper 
& Decannm & Coli Winton, in 4 & 5 Ed- 
ward 6, f0.440. | 

Bleverhaſſet contra Fuller, the Plaintiff 
makes aLeaſec of lands to theDefendant, 
with a meaning, that all Woods grow- 
ing thereupon, ſhould be excepted, fa- 
ving for neceſſary boots, but by 0 

miſta- 
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High Court of Chancery, 
miſtaking of the Clerk, in putting in 
( hereafter excepted ) where there was 
no exception aſterwards excepted, 
Whereupon the Defendant cuts down 
the Woods, yet ordered to be ſtayed,in 


37 Eliz.to.746.% $28.11. A. 


Griffin contra Sayer , the Plaintiff be- 
came ſurety for the Defendant to one 
Buck, in aBond of one hundred pounds, 
and the Defendant giving a Counter. 
bond, to fave the Plaintiff harmleſs of a 
Bond of two hundred pounds, whereby, 
by the miſtaking, the Counterbond was 
void by law, yec relieved here, {5.4.10 
& 11 fac.fo,890, ; 

Orrell contra Leeke, concerning a mi- 
ſtaking of a power , yet made good to 
the Leſlee, in 20 funii, 6 fac. 

Comitiſſa Oxon? contra Stanhop, where 1 
power is miſtaken or miſ-recited, re- 
lieved here, Trin.8 Cr. 

The word(Heir)left out 1n the clauſe 
of a Reſervation, ſupplyed in equity, 

7uly 1606. Baildon contra Charch, 

T horpe contra Fack:on , miſprilion in a 
Counterbond, 13 Eli fo. 193. 

AMortgager , Mortgage. 

The money puid upon Mprevge, the 
Moregag:r ſuech to have thEdeed again, 
and not admicced, becauſe then be may 

N 3 charge 
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Mortgager 
Marigages 
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charge the Mortgagee for profit paſt, 
Langford contra Comit* Salop*. 38 & 39 
Eliz. & 4 Eliz. 


Hanmer contra Lochard , a Mortgager- 


relieved after the day of Redemption, 
notwithſtanding it was in Infants 
hands,and a Purchaſe, Triz.10 Jac.li,B, 
fo.1000. 
Ball contra Spane, 10 Jac fo.1151. 
Chanticleerecontra Micheton , in 27 & 
28 Eliz.li. Anorwithitanding theMort- 
gage,lands were alledged to be, &c. 
Beal comtraBradford 15 or 16] ac.l.f.229% 
Holman contra Vanx,about 13 Jac. the 
Mortgagee to accompt for the profits 
received, & for the uſe of thoſe profits. 
Mortgage Popham contra Hintox , about 3 or 2 
money Cary. and in 21 Jac. 
= net. Maynard contra Middleton, in Hill, 
all go " 
tothe Ex- 7 Car. & Paſch.8 Car. 
——— ot Pell contra Blewet,concerning a Mort-+ 
celr, 
gage, and how the Mortgapee ſhall ac- 
compt for profits received, and what 
caſualties ſhal) be allowed, and whether 
any, 1n 6 Car,lib.B. 


Mor tgager & Mortgage, ( during the 
Mortgighh contra with another, the 
MortgageFhad notice, if the Moiety be 


paid by a ſtranger. Hatton contra Pronce, 
24 Eliz,Wallet contra Lewknor. 
. Bacon 


_ . Mx 
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High Court of Chancery, 

Bacon contra Bacon,che Court will re- 
lieve a Mortgage to the tenth generati-» 
on , though the Purchaſor had no no. 
tice, becauſe ir is ſuppoſed that he can- 
not purchaſe , but ic muſt be derived 
from the Mortgage, and in ſome caſes, 
where the Mortgagee will ſuddenly be- 
ſtow unneceſſary Coſts upon the mort- 
gaped lands , of purpoſe to clogg the 
lands , to prevent the Mortgagers re- 
demption , my Lords Declaration in 
Churchills note, in 15 Car, 

Atortg age. 
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Barnaby contra Greeae , the Plaintiff Mortgage, 


mortgaged lands to the Defendang, 
which was forfeited, and a Statute for 
performance of the Bargain,ordered £0 
be reaflured , and Statute to be redeli- 
vered, 9 Jac.li, A.fa, 218.& 160. 

The Court decreed money to the 
Plaintiff againſt the DNefendanr , albeit 
he had Judgement and Execution, be- 
ing upon the point of uſurivus Con- 
trat,and a Leaſe being become forfeig- 
ed,and the Mortgagee deviſed the fame 
to Infants. The Court was of opinion, 
that the Plaintiff ſhould have it again 
paying the money. Langford & Barnard, 
37 Eliz, & 28, 

Ah contra Wood , &+ Maynard contra 

i] N 4 Mia- 
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Midaleton,a Citizen having a Mortgage 
forfeited to him, ſhall be put to the Di- 
vident, and not to the Heir, 7 Car. 

St. John contra Grobham decreed to the 
heir, Trin.11 Car. 

Chapman contra Porter, with adviſe of 
Judges, about AMich.17 7 ac. 
Lanaen contra Cotton,in Paſth.13 Car. 

Bromley contra Dorell,a Mortgage for- 
feited twenty four years ſince, Demur- 
red,yet over-ruled. 

T hetford contra Parr, 8 Car. 

T hetford contra Rowe , & Rowe contra 
Thetford , in 10 Car, li, B. fo.210. after 


| thirty years. 


Flee contra Drake,about 10 Car.where 
in caſe of an Infant, &c. 

Harbert contra Benion, 14 Car. 

Keeble contra Powell, notwithſtanding 
lands forfeited,and a Releaſe Mortgage 
relieved, in Mich.2 Car. 

Keeble contra Mortgages 
forfeited and rejeaſed', yet to pay tull 
value, or to re.afſure the land, in 
13 Car. 

Newborongh contra Freake, in 40 Eliz, 
diſmiſſed in 7 Car. 

Fitzherbert contra Leech, Aich.14 Car. 

White contra Pigion, 2 Demurrer, be- 
cauſe the Bill is to be relieved for a 

| Mort- 
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Mortgage after 41 __ but in reſpet 

there wasa promiſe to be redeemed af- 

ter 27 years, in Trix.15 Car.relieved. 
Money, 


Prat contra Awborne, Money deliver- Money. 


ed out of Court in nature of a Seque- 
{tration, 3 Car, 

With contra Page,the Money aſter Ex- 
ecution, to remain in the Sheriffs hands 
til] the hearing, Hill.8 Car. 

Ladkin contra Sackvile, Money decreed 
to be delivered to the Plaintiff out of 
other mens hands,in the nature of a Se- 
queſtration, 11 Car. 

Carew contra Peniſten & Hales, if M0- 
ney be let out without expreſſion of in- 
tereſt thall pay none, bur if the Truſtee 
let it out to ſuppoſed able men (though 
they fail) will not charge the Truſtce 
for no more, then he received,in 13Car. 

Pool contra Harrington, Money by con. 
ſent of the Husband , pur forth tor the 
uſe of the Wife, and gives power the 
ſhall ciſpoſe thereof accordingly , bur 
not allowed, Irs Mich. 14 Car, 

Ne Exeat Regnum. 


Ne Exeat Reganm awarded by this Ne Exoat 
Court,at the ſuir of men 1n ſuit between hr 


party and party, 
Welby contra Welby , in Trin, 19 Jac. 


fo. 1159, Hag! 
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Haſell contra Baadick, in.32 Eliz. li. 4. 


f0.442. 
Lee contra Bower, Trin, 19 {ac. li. A. 
fo. 1155. 
165, Oathes. 
Dath, Weldon contra James, in Mich,14 Car, 


A man may depoſe for ſmall disburſ- 
ments which he cannot make proof of: 


106, Orders. 


Order. T amworth contra T amworth , the Rent 
One hol» 


pening. ſuſpended by an Entry, and in Equity, 
quityro Ordered to be paid about 30 or ;1 Eliz, 


that wher- . 
hems Price contra Llovd, about 16 fac. 


in law About 2 Car. Carew & Gill , a Fine . 


m—_ by ingrofled before( Luid furs clamat) and 
* M$ Own . 
at, - Yet was ſtayd about the ſame time. 

Hallitey conjra in 2 Car. 

The Defendant hath pleaded Non eft 
faitamn at law to a Bond of 400 pounds 
for payment of fourſcore pounds, 
which paſſed for the Defendant , the 
Plaintiff ſurmiſes, that after tryal the 
Defendant promiſed payment of the 
eighty pounds, and the matter was re- 
tained, but the order for it was nor en- 
tred , butir is in my note of 35 Eli, 
18 Maiti, Sutton contra Sutton, : | 

Welbie contra Ap-Rice,the Court doth 
order,thar the Plaintiff and Nefonyecy 
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ſhall be examined for diſcovery after or 
before hearing, in Mai 37.% 38, Elix. 
fe.176. 

HMaſcell contra Shelley, it was ordered, 
that the Defendant ſhould pay unto 
one Mathew, money, who died before 
payment, yet the Defendant ſhould pay 
it-to his Executors according to the 
former Order. 11 & 12 Eliz.to.176, 

Major & ]nrats de Feverſham contra 
Dominam Amcoats, the Defendant orde- 
red(being Tenant forlife)ro be examin- 
ed for making known,to whom the Re. 
verſion of the Lands in queſtion were 
to paſs, which if ſhe refuſe, then the par- 
riesto proceed in ſuit, notwithſtanding 
her preſent eſtate, in 11 & 12 Eliz. 
fo.292, 

Wilkinſon contra Deane, Mich. 2 Car.li. 
B.fe.88.theCourt ordered and decreed, 
that the Defendant ſhould perfeR the 
Aflurance intended in a paper draught, 
being that ſhe refuſed, in 12 & 13 Eliz, 
li. A fo.55. | 

Inter Sherwood & Corbin, & Tomlinſon, 
contra Golding , 11 Jac. li, A. fo.672. or 
762. & Shapcet contra Dowriſh, Trin.17 
Jac. 

Erringtoa contra Fenwick., the Defen- 
dant orderedto pay a rent- charge to the 


Plain- 
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Plaintiff, Aov.iz 7 Jac. but becauſe th 
lands our of which the Annuity iſſued, 
was in Infants hands, could nor ought 
to pay it, in Mich.g Jac.li. A fo.2 14+ 

Auſten cantra Cheney, ( a third perſon 
intereſſed, but no party to the Bill)pro 
ſecuteth ſuit at law tor the matrer in 
queſtion,ordered to be made a party to 
that Bill , and ſuits to ſtayin the mean 
time, Trin.16 Jac (i. B.fo. 

Fiſher contra Grivell , the Defendant 
ordered to paſs lands, afcer time of de- 
mand paſt, 4 Jac {:.B fo.90. 

Aullins contra Sonthhed , an Order a- 
ezinſt an Infant , and when he came to 
age,ordered to perform it, Tin 27 Jac. 

Waaham contra Mogg the heir ordered 
to perform a Decree made againſt him 
in bis minority, in 37 E/iz.li, A fo.489. 
there is anOther in 2 Car, 
| Lupton contra Harman , an Order t» 
ſay the money in the Sheriffs hands, and 
to be re-delivered out of the Defen- 
dants hands, Paſch 16 Jac. li. B,fe.869. 

Eamunas coxtra Edmunds, the Deten- 
dant would have the Cauſe diſmiſt, be- 
cauſe it concerns the probate of a Will, 
bur in refpe&t the Will was made to the 
diſ-inheciſon of the Plaintiff of lands, 
as well as of goods, it is ordered to be 

£X4+ 
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examined here, in 12 fac 65. B fo,404. 

Perriman contra Speccott, Hill,or Mich, 
6 Car, 

Mannins contra Freaks , becauſe the 
matter is of a penal and criminal na- 
ture,allowed for good, Mich.15 Car. 

Holme contra Ailoff , a forma pauperis 
for ſcandal ro pay Colts, 6 Car.li.B. 

Higham contra L444, died before live. 
ry and ſeilin, and before 2ſlurance per- 
feted ordered co be perfeted, Pa/.7Ca. 

Allen contra Elborongh,ordered to |!ay 
execution upon an Action of the Caſe, 
I3 Car, 

Haddon, a man ordered to procure his 
Wileto levy a Fine, and to enter into 
a new Bond of 500 pounds, becauſe the 
old Bund was worth nothing, upon the 
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wr” of the writer,1of4./. B.f. ror. . 


Bayliff contra Longworth,1n the Dutchy 
Court a note under the Plaintiffs band, 
Ordered againſt an occupant, in 15 fac. 

Har court contra Roberts, a dumb man, 
Ordered to Anſwer upon Laterrogato- 
ries by Mr. Colcheſter, in 14 Car. 

T aylor contra Hove, the Defendant 
would not admir the Plaintift co his 
Coppyhold, for that the Plaintiff com- 
mitted a Forfeiture in cutting down 
woods upon the copihold,the d8fendane 
Ordered 


A domb 
man 1s 
aniwer. 
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Ordered to admit thePlaintiff, Tenant, 
for that the Defendant could rot prove, 
that the ſame was done by the Plaintiffs 
dire&tions, but by a Tenant in 25 Eliz, 
.B.fe.78. 
Finches firſt Pears contra Trelawney, A tryal upon 2 
_ Luare Impedit , upon point of Simony, 
em Which is pro bac vice , the Defendant 
grants away the next avoidance , the 
Plaintiff coming upon the Kings title, 
a * * delires to ſtay multiplicity of ſuirs, and 
to have a ſettlement according to the 
firſttryal, Ordered that there ſhall be 
no new tryal, in Afcb.15 Car. 
Cobb contra Cobb, the meaning of 3 
Will, Ordered to be performed contra- 
ry to. the general words in a Feoffe- 
ment, in 36 Eliz. 
107. Opinion. 
Opinion The Lord Bromley was of Opinion in 
rare Canage and Lawyers caſe, 24 Eliz,. that 
10Law the land fhould g0 as the law had ſet- 
led it, andconſcience ſhould be ſup- 
plyed with money. 
Ellis contra Baſtwick,, Eliz, bs. A. fo. 
537. the contrary. 
The Opinion of the Court was , the 
Plaintift having but a promiſe , could 
have no Decree for the land , yet it 
might be decreed , that the Defendanr 
might 


NN = rr 


might aſſure the land, Ferne contra Bul- 


High Court of Chancery. 239 


lock , decreed upon a promiſe, and ten 
fiillings in band to aſſure,in Nov.g Fac. 

Dom. Buckhurſt contra Fenner,queſtion Whe'her 
whether writings comprehending War. Mammns? 
ranties,may by law be demanded, being icg War- 
brother and heir to the Lady Dacres, a- — 
oainſt the Defendant,to the cuſtody of, xrecuor 
ſhe being her Executor, ſhe in her life. o« be. 
time committing the keys of the Cheſts 
where the Evidences lay , they the De- 
fendants being in poſſeſſion of the ſame, 
and claiming the Mannor and lands, 
which they conceive to be deviſed, and 
conveyed unto them by the ſaid Lady, 
the Judges hold and are of opinion, 
they belong to the Plaintiff,in 37 Eliz. 


li, A fo.853.& 39 Eliz.li, Arfo.775. 


Utlawed, U a 
ilawed 
Grevill contra Bancks 4. 7ac.li.B. fo.69. _—— 


the Plaintiff being utlawed, not admit- e 


ted to ſue, 
Utlawries. Utlawries. 


Whitney contra Strachey , Utlawries 
muſt be pleaded all at one time, or 
otherwiſe compelled to anſwer, inAfich, 
or Hill.5 Car. 

Edwards contra Plowdey, if the Plain- 
tiff hath conveyed to the Defendant for 


nt 7 
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. 
ed 


Office, 


m. 
Parſon or- 
dered1io 
rehgn his 
Bencficc. 
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payment, of which the Defendant plea- 
deth Urlawry, then the Defendant or- 
dered to Anſwer , Paſch, 5 Car. hi. A. 
fo0.888. 

Kingſton contra Pinchard, Mich.10 Car; 
pleaded at his own ſuir. 

Preden contra Dom* Mohune,no advan- 
tage to be taken npon the Utlawry of a 
ſtranger, 7 Car fo.169. | 

William contra Gold , concerning Ut- 
lawries atſtrangers ſuit, 7 Car. 

T rion contra Brocas , becaule the Ut- 
lawry was before the Jait general par» 
don,not to be pleaded, 7 Car. 

Hemmings contra Davers, an Utlawry 
being pleaded at the Defendants own 
ſuir,over-ruled, in 8 Car, 

Kingſton contra Pritchard, 10 Car. 

Spry contra Coryton , Utlawries over- 
ruled, in 10 Car. 

Offices. 

An Office of Town- Clark without 
Patent decreed for life, Corp' & Major + 
de Lincolne, Paſch. 30 Eliz. 

Parſon. 

Everard contra Bourcher, 3 Parſon in- 
ſtituted and induRted by. a wrong title 
by a common perſon, ordered to relign 
at the Kings ſuir,and'the King preſent- 
ed, 8Car. & Attorney Generall contra 
Smith, Mich.163 2, Holmes 


. -.,; Dom. Howard contra Ridler, a Decree 


4.41! 
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.. Holmes contra Conway, a Patron let his 
Parſonage by Leaſe, in 15 Jac. a | 
. Harding contra Weedon, my Lords De- tot tobe 

claration, that he will not bind a Par- bound - 
ſons ſucceſſor, where the conſent doth _—_— aft 
not improve his Tythes in kind,in Paſs. or con; 
15 Car. —_ 

Stubbey contra Stubbey, in Mich.2.Car. 

Paſture. « 

.. Brook, contra Denton, Mich. or Hill g , © 


Ca.antient paſture not to be plowed up. aniear 


1 1 got :0 be 
Atkins contra T emple, in 2 & 3 Car. — 


for ſtaying of plowing up antient Pa- 
{ture ground, 1n Paſch. 19 7ac. li. A. fo. 
878. | Te Pals 
c Ewens contra May, Mich. 22.7 4c. 
Sheldon contra Dormer.. April 14 Jac: 
T reſham contra Gerrard, Hill,2 Car. 
. A Joyntreſs reſtrained from plowing 
up of antient paſture grounds. ; 
Packer tontra Dom, Newell, JoYnture 
lands being good lands, and nor plow. 
ed within 40 years, ſtayed by InjunRi- 
on, 6 Car.bi.B. "+ PHE | 
Gurnard contra Dom. Eyres, Look into 
about 8 Cay. concerning plowing up of 
paſture of what nature. 
Walrond contia Gold, 12 Car. | 
Rolls rontra Miller; and to ſhew <Ecuſe 
why 


# 
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why ſhould ' not lay down that was 
plowed in Mich.1y Car. 


Sil contra Mole,a reſtraint from plow. 


ing of land worth 5 ſhillings an Acre, 


. being antient warren, though diſpun- 


iſhable here, about 6 Car. 
Parcell. 


Farcell or 
not parcell 


determi- E gerton contra Egerton, by the opinion ; 
[nee here. OF che Judges paxcell or no parcell de- 


terminable here where the Bill is not 
ſimple parceN. | 

T atterſal contra Dalton, upon turning 

of water lying in two Counties, about 
1I Car. 
' Hobby-contra Bonby, though parcel or 
not parcel fit for law, yet nonews to 
ſettle things according to proof, and a 
Commiſſion awarded - accordingly, 
Paſch. 2 or 3 Car. 

' Hetley contra Com. Saff. parcell or not 
parcell over-ruled upon the Demurrer, 
and decreed in Paſh. 12 Car,Mr. Pages, 

report. Pannage. 
114, Pannage was diſmiſſed, the Leſſor, fel- 
Panoage. Jed the trees, that felling in Equitie is 
to be ſtaid ſofar, as the Pannage may 
nor be taken away 1593.Lord Marqueſs 

contra Corham 36 Eliz.. 
- Plaintiff. 

My Lords order: and opinion, the 
Plain- 


gt 
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Plaintiff may examine, and have publi- 
cation within 14 days, after the retarn 
of the. Certiorars .to.pray the ſurmiſes, 
and give the Court Juriſdition, but 
theDefendant.is not to examine or pub- 


Jliſh apy todiſprove it. And if upon the' 
I Plaintiffs proofs it be reteyned, then the 
'IPlaintiff and Defendant may examine 


orderly touching the body of the cauſe, 
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ng, 
Plaint' 
May exa- 
mine and - 


have pub- 


licatios 
within 24 
days af. | 
rer re. urn 
of the Cera 
Hi9rarie, 


and haye publication according to the 


rules, and though the Defendant &xa- 
mine as ſoon as the Anſwer, yer ſhall 


not.they be publiſhed, but in ordinary 


courſe, Checkey & Allen, - 

" Lambert contra Lambert, the PHintiff 
iz rq þe examined uponInterrogatorits, 
12 & 13 Eliz.fo.380. | 

Kent contra Benham, to examine” the 
Plainciff at the hearing of the Cauſe. 
Paſch, 6 Car. | 
. Drary contra Dyary, the Plaintiff ex- 
amined as a Witneſs ina Cauſe, and af- 
ter becomes Plaintiff for the Intereſt in 
thatbulineſs,allawed and not to be ſup- 
preſſed; about 9.Car. 

Smith contra Gabry, the Plaintiff re- 
leaſed out of priſon,though deteyned at 
other mens ſuits, becauſe he waz arreſt. 
ed when he was going about his bulineſs. 
or .ſuir in Chancery,8 Car. 

"% . Q2 Maior 


\ 
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Aaior Briftoll contra Whitſon, the 
Plaintiff examined as a witneſs, $ Car. 
Allen contra Allen, in Trin. 15 Car,the th 
Plaintiffrelieved for a debt again anſ®* 
heire in taile, and poſſeſſion, to be efta- 


: bliſhed with the PlaintiFcill the heir. ib{ ©? 

* taile recover at law, m 

os, | | Perpetuity, wy 
Perperuity? Pool contra Pool, the Court doth riot -Y 


allow of Perpetuitie5,nor of ſtatutes tt 
warrant them, Paſch,y 7ac.li. B fo:619. 
acen contra Smith, 12 dc. _ 
Hunt contra Bancroft, 14 Jac. hl. & El 
Mich, 15 7ac. fo. 455.& 883.1. B. C ſet 


Paſch, 16. Fac. V3.4] 
Hooe contra Arnold & a, about 1 
7ac. the contrary. Re 
Pofnbility. OG 
hi ' Romney contra Garnons & al* ,a Convey N 


telieved ance made to the Defendant to uſes;& 
=. to their heirs, for want of iſſue;then tof £2 
ſuch child or Children of Z 15. {one bff * 
them to whom the uſe was limited) be- 
gotten of her former Husband, being 
the plaintiffs Father, they to whom the ic 
uſe is limited dye withour ifſue,atid be- 


fore their death, did grant and deviſe] 
the lands ſo in uſe to the Plaintiff,” le = 


"was thought good and decreed” fof the 
Plaintiff, ir beEing- bur a poſſlibilicy* ir 
then;|. 
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them, and contrary to the words of the 


Firſt intail and grant, being limited ro 


the Chitdren, in 37 Eliz./i. A.fo. 286, & 
949. | 


Povey contra Barker a Demurrer, be- 


© cauſe a poſſibility cannot be diſpoſed of Tee 


over-ruled notwithſtanding a Decree — 


in the Marches.g Car. diſpoſed 
Decreed here notwichſtanding a De- of, yet by 
cree in; the Marches, equity. 
P ofſeſſion. Poſleſſiong 


Delahay & Pottenden, Mich. 39 & 40 
Ez, Poſſeſſion as at time of Swbpens 
ſerved, 

Rowſwell contra Engliſh, T rin. 1 6.7ac. 

Le Stationers res contra Simcox the 
Court eſtabliſheth Poſſeſſion until Evi. 
@Qion ar law againſt aPatent, Afic.7.Car 

Pleydall cont” Prettiman, Mich 12 Car. 
No advantage to be taken by unity of 
poſſeſſion at law, being point of com- 
mon, and after a tryal, a Commiſſion 
toiflue out of Chancery, 

Wild contra Sliford, the Judges Certi- 
ficate, 

Berd contra Dormer, the Lord Keep- 
ers difference concerning unity of poſ- 


ſeſſion when it continued in the Abbots 
{| hand, in Trin.15 Car, 


O 3 Plea. 
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Tis, P lea. 


Pleafot®. > Telverton contra Bartow, 15944 £0. be 
5" ſwornto it,and to put in a Plea not for- 
raigne.. 
"0 Privileage. 
2ST, 


Pied. Caſes. againſt the Court of Chancery 
ged places for Priviledged places, . and for the 


ls  CountyPalatine ofChefter oyer-ruled. 
Hulft contra Daniel, Mich, or Hill, 5 
Car,bs. A. - —_ 


Dom. Morley contra Martin, 25 Eliz. 
Brereten contra Donne, 24 Eltz.. 
Egerton contra Comitem Darbie, deter- 
mined here, yet decreed there,in 11 7c, 
Inter Swinnerton quer* contra Savage, 
Defendant, It was ordered, that in re. 
ſpeR the ſuit depended: there, that the 
cauſe ſhould be determined there in 2 
" of 
Pope contra T hatcher, in Paſch. 2, Car. 
Croker contra */olme, diſmiſſed io 22 & 
23 Etiz.li. A fo.520. | 


329 inthe Dutchie over-ruled, between 
Barnard and Langley, 9 Car. * | 
utes, Beare contra Stockhall, the matter re- 
mitted to be tryed at Oxford, in 1 & 2 

Phil. Ma. 
Daves cyitra Corps Ch: iti, Mc. 19 fac. 
Huntley contra Henney, 4 7 ac. li. B. fo. 
303. Cotte- 


Nevill contra Nevill, 26 Eliz, li. A, fo. | 


l 


. be 


Or- 
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Cotterel contra Standiſh, Paſch.or T rin, 
12 Fac. or Hill. 1.B. fo.925. ' 
Wing field contra Fleetwood, in 21. Eliz, 
li. 4.137.1i,B.178. 

Bent contra Oldfield, Paſch, 1 Car.li.B, 
f0.1044. 

Priviledges of Chancery againſt the 

Cinque-Ports. Againſt 

Brawn contra Biggs, about 36 Flix, == LAG 

Mer withit contra fohnſon, Mich.44 E- 
liz.ti.A.fo 35. : 

Hilton contra Lawſon,2 Eliz. li, A. fo, 
199. 

Smith contra Delves, Mich, 2 Fac.li, A, 
fo 133. Cheſter, | 

Starkey contra Starkey, a Report in 
Mich,.or Hill,16 fac. 

Langham contra pms of the De- 
fendant committed becauſe he would 
not anſwer,the land lying inthe cinque=- 
ports, 40 El:z. 

Fitton cont* Fitton,* Wrenham 13 Car, 

Fenwick contra Barnard, Fulii 10 Car. 

Stannary Court priviledged. Stanuary; 

Daw contra Derry, Tria.23 Eliz.li.A. 
fo. 477. 

T rewynard contra Killigrew, 4.& 5 E. 
liz. fo,287. . 

Dutchie Court of Laxcaſter- 

Hulft contra Daniel, Mich, 5 or 6 Car: 

| O 4 contra 


by 
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contra pauperes de Wogſton, 

the Court will not hold Plea againit the 
Dutchie Court of Lancaſter, in 10 Eliz. 
li.B.fo.853. WS |. 
' Proceſs into Cinque Ports, and tou. 
ching priviledged places, as alſo inte 

to County Palatines. 

'No Checquer-man hath priviledge a- 
gainſt a Subpera,T uhe con'Clark.in 3Car, 

Guliclm, contra Welſh, for a Cauſe be- 
tween parties where the Queens Inte- 
reſt cometh not in queſtion, Frin, 36 
Elz. | 
' Cutts contra Peters, 23. Ap. 28 Eliz\ls. 
A.f6.403. Exchequer-man not privileds 
ged but to Anſwer, 

Equivelentss to have priviledge,& not 
every ſervant. Putter con*Grees Tr, 36E/, 
' Brown contra Riggs,a Demurrer over- 
ruled about 34 or 35 Eliz. ' 

Blackley contra Laneſton, a Corp cum 
eauſa tO remove the Plaintiff our of the 
Cinque-Ports, Paſch. 4 & 5 JEliz. 
Langham contra Beckbam,T rin.40 Eliz. 
& 411, A.& 34.11 AF 40,  * 

Cinque-Ports priviledged again{t 

Chancery. | s 

Huaſon contra T aylor, 41 El. li, A. fo. 
147. pro Chancery, | | 

' Shutterton contra Nevil, 34 Eliz. Is. B, 
foctyy. Franck; 


ts. anos ani "oY 
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Francklin cont* White,41.El.1i. B.fo,726 
- © Cinque-ports over. ruled. 
Harbie contra Saltonſtall, in 5 Feb.1.6' 
3 7ac. | 
An InjunRion out'of the Exchequer 
diſallowed, and the party which procu- 
red it ſent for it by a Purlivant, becauſe 
her Majeſties Revenue not in queſtion 
here, Hartopp contra Hartopp, in 1594. 
Ellords widow claymed her priviledge 
becauſe her Husband was priviledged, 
and if it were for her Husbands aR, it 
was holden cleer that ſhe ſhould be pri- 
viledged,; but this was for her own a&, 
and yet hac vice priviledged. 

Lloyd contra Lloyd, Paſch 35 Eliz.but 
this is no order to priviledge others,in 
ki. A, 

Barkley contra Huſſey, the Defendant 
not allowed his priviledge, becauſe his 
wite joyned with him, 21 Nov. 32.Eltz. 

" Oxford priviledged againſt Chanceyy. 

Hopper contra Eaftmond, 1587, *n 33 E- 
bz.li, A.fo.21. 

Onewry contra Glaſier, Trin. 1588. 

White con' Howger in 17 & 18 Eliz.li. A. 

Over-ruled between Horwood contra 
Smith, is Much. 12 7ac li. B.fo.308: 

Court of Requeſts not allowed Pri- 
viledge here, Garnons contra Medaox, 39 
Elrz, | County 
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Chancery 
privi- 
ledge, 
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Connty Palatine if Cheſter. 


Any dwelling there, muſt appear up2 | 


on the Proces, and” plead their Privi- 
ledge, by the Maſter of the Rolls opini- 


| on, in Herendens Caſein 36 & 37, Eliz. 


Privileage in Chancery. 

In what caſes the Chancery doth pri- 
viledge. 

The Defendant coming to execute a 
Commiſſion was arreſted and had aCoy- 
pus cum Cauſa, and ſet him ar liberty, 
Zack/on contra Vaughan, T rin, 23 Eliz. 

Fowley contra Ayhurſt, removed from 
Rocheſter, in 22 Elli. Bifo.557. 

The Plaintiff arreſted whenhe came 
up to examine Witneſſes, and diſchar- 
ged by Superſedeas of Priviledge, Bar- 
A” & contra Bawd, Trin 1 F9I. Or 32 


Eliz.fo, 738. 


A Defendant coming up upon an At- 


tachment would have had his priviledge I} 


againſt a Ciration in the Arches, and 
had not, becauſe a Citation is no ftay 
of his perſon. Cook contra Dix, Paſch. 30, 
Eliz. 

AMarſnal contra Moor, the Plaintiff 
coming up to follow his ſuit half a year 
after h1s Bill exhibited, was wadel in 
London, and had his Priviledge 1588, 

Hughes contra Middleton, in” Hillary 


Term 


ar and... oo. oY 
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Term, and paid coſts for the ſame,4 & 
5 Car. | | 
Diggs being committed by the Court 
of. Requeſts for not anſwering a Bill 
there, for the ſame matter for which he 
had a Bill here, had a Corps cum canſa, 
in 36 Eliz.li,A.fo. 539. 

Becauſe Malter Bridgeman ſerved a 


" Clark in Maſter Shugboroughs Office, a 


Commandment from ro {tay 
here, he was committed to the Priſon of 
the Fleet, at the ſuit of Car/eton, Paſch, 
37 El. A.fo.135. 

Inter Carleton & Bridgman, with the 
Opinion of the. Court, that no Court 
can hinder the-point of Equity of this 
Court, 

Binion contra Thimble, in Paſch. 1632. 
or 1633. concerning the Priviledge of 
the Univerlity of Oxon, 
 Aorgan contra Richardſon, & al, the 
Plaintiff having a Writ of Priviiedge 
was taken in Execution, ordered to g9 
abroad by Habeas Corpus, and the party 
that arreſted him ro be committed, a- 
bout Hill.17 or We. 

70hn/on contra Obbin, the Plaintiff de. 
livered out of Execution, 12 F 13 Eliz. 
fo.138.1i, A. 

Alathew contra Com? Arundell, .2 De. 

murrer, 


"cl —— —_———— A —— 
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murrer, becauſe an Exchequer-man, 0= 


ver-ruled, 6 Car l.B. Y 
Welbore cent” Collins, Concerning Kings tr 
Colledge inCambriage over-ruled,7Car E 
Bancks Attorney Dow Regis by Intor- 1 
mation, where anInquilition was awar- 
ded to inquire of Rooks Eſtate in the t 
Cinque-port of Sandwich, a Writ of 
ſeizure awarded about 11 Car. J 
Pepmell contra Goldſmiths London, an 
Attorney at Law joynes with another - 
in Ation,thereby to avoyd a priviled- ; 
ged man in this Court, the ſuit ſtaid, ( 
and the Priviledge allowed, in 28 Ez, 
fo. 247. ! 
' Adeſtin contra Thomas though the De- t 


fendant,zClerk in the court of requeſts, | 
becauſe the ſuit had priority there, De- 
murred in reſpe& of that,and of Privi- 

ledge over-ruled, in Hil. 14 Car, 

124. Partition, 

Partition, Long contra filler, Mich. 1594, An 

lo Equit7 pnequal Partition relieved here. 
10ne by Speke the Plaintiff had one part, Fal- 
law. yoxrdthe Defendant another, and Mor- 
an a Ward another, and alrond over- 
charged Speke, and Aorgas had his part 
ſet out by Commiſſion,and no Partiti. 
on could be had againſt Yalrond, with- 
out making the Ward party to the writ, 
which 


_ 
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which he could nor do during the 
Wards Minority, therefore. thought 
meet the Plaintiff ſhould be holpen in 
Equity during the Minority, Hil, 40 
Eliz, 

Norſe contys Ludlow, a Decree that 
two Partners which have made an une- 
qual diviſion, ſhould be divided into 
Equality, in 32 Eliz bi, A.fo. 404. 

Broughton contra Broughton, Hil 28 & 
29 El:z, li. B.fo:264. whether a Partition 
made without writing, be good or not 

uere s 

Babb contra Dudeney, in Mich, 14 Cav. 
the Court would not grant aPartition, 
the matter being but nine pound per av. 
Norbary contra Tarbury, otherwiſe, thjs 
is upon a Joyntenancy,in Mich.or Hl; 


14 Car. 
Windham contra Weare,15 Cur. 
Poſſe. Comitatus. | =o 
Sidenham contra Courtney, Poſſe Comit', Tſe © 


mit” awai« 


awarded to be taken,41 E/iil,B.fo, 3245 gea, 
Harrington contra Horton & Cox ,about 

Mich.16 ac.ls, A.fo.9. 

| | Proceſs. Wy 
All Procefs/that go in afhrmance of Proce's © 

theRecognizance mult go:into the fame ***©: 

Country where the firlt Scire facias g0- 

eth; it is not ſo in theſe which go in dif- 
| ab ne i a= "ol 


124. 
Peijury 
pun ſhr, 


Puniſhed 
upon hea 


riog, 
+ IO 


P:ocecd- 


126, 
Purcha- 
ſors fa- 
vou'ed, 
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aftirmance, Haſelwood & White, 30 Eliz., 

No. Clerks of this Court ſhall make 
out Proces of Subpena againſt any to tes 
ſtife before any Officer unleſs it be be- 
fore a Judge, or Commiſſioners war- 
ranted and authoriſed by this Court, to 
rake examinations of Witneſles, 11 &.1z 
Eliz. li. A.fo.28. 

Perjary. | 

In the Judgment Roll 37 H. 8. be- 

tween Fackervile and 'Guiliems, ſet ,on 


the Pillory 4dr :procuring: Perjury,jn 


the Spiritusl Court. \9 | 

And 16 Eliz. fo. 17, between Siderſon 
& Eaſtcourt. lu \ «os 

Bullen contra Bnllen, 44 © 45 Flix 
B.fo.170. | 

Freeboru contra Leaſmre, in Trin, 20. 
Jac, li.B.fo. 

Perjury to be examined. here, Halſe 
coutra Brown., notwithſtanding the 
Canſe was diſmiſſed, 16-E/5z., f0,401. 

Mouxd contra Culme, 4@Q poundsCoſits 


* given for Perjury, in AfGohii4 Car, 


Proceedings. T 

The Court proceeds, becauſe theDe. 

fendant would nor anſwer.vr appear, 

Mich.cont” Harry in Mait 39Etiz.f0.775. 
Purchaſors, 


Vavaſor, or Waſerer contra Row, in 33. 


-w 


- / 
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& 34 Eliz, the ſaid Plaintiff bought 
land of one who had no power to ſell, 
and moved, that if theDefendant ſhould 
be compelled to bring in the Leaſes, 
which might incumber the Plaintiffs 
purchaſe, then the plaintiff might bring 
in the antient Evidences which mighc 
diſcover,that he which ſold to thePlain- 
tiff, had no power to ſell, the Court 
anſwered,that no aid ſhould be given to 
overthrow Purchaſes made bona fide. 

Smith contra Killigrew, & Opnell, in Xo: chats 
34 & 35 Eliz. hi. A. fo.88. Ognell would 201.0 
have charged land purchaſed by the | 
Plaintiff of Ki/ligrew, by a former pn 

becauſe a Collateral, which {.. 
grew after the Plaintiffs purchaſe, was 
not performed ; It was thought no rea- 
ſon to load the land with heavy agree- 
ment, after Smith's purchaſe, Hall contra 
Oflen, 3 fac. 

The Court would not ſtay a Purcha- 
ſor from felling of woods, though the 
Vendor had an Eſtate for life, Tirring- 
ham contra Eyres. 37 Eliz. and the Court Buying 
would not bar him remedy at law, up- F*.., 
0n any evidence he could produce, relieved 

Baniſter contra Brook, a man poſſeſſed — 
of a Leaſe for 5o years, he dying inte- atlaw a 
ſtate, the Wife Adminiſters, & makes a 85" 

, Feoffe. 


teral A- 


—— 


Foyoured, 


Reliered 


againſt 


breach of 


Condit- 
or. 


Relieved 


againſt an 


gent 
cuuuie, 


224 © The Tranſactions of the 


ct. tht 


Feoffement to her own uſe, a little bed 
fore her Marriage with a ſecond Hus- 
band,the Feoffees ſell the land.for yalu- 
able conſideration, and was enjoyed ma- 
ny years accordingly After the Wiv 
death,the ſecond Husband would ayoi 
this purchaſe by reaſon of the uſe, the 
Court decreed that the Purchaſor 
ſhould enjoy it, notwithſtanding a Vets 
dit an law, in Afich.17, Fac.li. A.fo.413. 

Swan contra Rogers, Mich. 9.fac. li, A. 
fo.305. the Court relieveth the Purcha- 
ſor againſt a breach of Condition. 

; Burlate contra Burrell, in Paſch, 1 9 fac, 
li. B.fo 1244. being a Purchaſor, 

Stonehouſe contra Dell, the contrary i 
10 7ac.li.B fe274. | "4 | 

Buller contra Smith, in T rin. 15 Car. 

Comes Pembroke centra Eyre, in 17 fat 
li.B fo.863.a Purcbaſor relieved again 
an antient ſtature. . 

Stile tont* Michell.in Paſch.19 ag. li. A 

Dimmock contra Williams, in Mich; 1 
7Jac.li. A fo, | 4 

| Warcroft contra Dom. Culpepper, i 
Mich,15 fac.l.B.fo.244.relieved againlty 
antient, Statutes, , | 

Garfield comra Humble, in 16.ac. 

. White contra Phillips, in T11n.21 7 ac.li, 
B fo.768, 


Stande 


Digh'Court of Chancery, + 
. 'Standen cont” Bullock, the Plaintiff FXlieved 
bought ſeveral Mannors of Thomas Bul. — 
lock deceaſed, who. (before the Plain- Iaile, 
riffs purchaſe) had conveyed the ſame 
by Fine and recovery to the Defendanc- 
and his heirs males, which being, done 
without conlideration, was adjudged 
and decreed to the Plaintiff,in 38 Eliz, 
li; A 6:7 13.& 42 Eliz:li.B fo, 289, 
The like between Cheek contra Beamont 
in Hill.18 Jac.fo 775, & 1165. look for 
the bnal Order upva the Judges Certi- 
hieate, Lands conyeyed when lick in Tr, 
following, | 

Heart contra Hurt; Hill. 12 Fac, li, B. 
fo 727. , | 
Helam contra Colt in 9 Cav... 
| Boll contra Hancock, in Oftob, 11 fac, 
A purchaſor relieved againſt a ſtature. vg 
Lifter contra Harriſon, a Purchaſor fatute 

relieved againſt a [tature in 9 Fac. {#.B, 994 3. 

fo.619. ſought to be extended by a ſe- greement, 
cond. Agreement '-after the Pur- 

chaſe. 

Curſon coxtra Blackall, the Father gelieved 


| makes a voluntary Conveyance in tayl azainſt a 


þ 4 » 5 voluma' 
of* lands, reſerving an Eltate for life, Ms, 


after.ſells the Woods upon the lands to ance. 
a ſtranger, decreed that the Vendees 
of the Woods {hall have the woods, 

% | : Þ note 


—_ 
2573- | 
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Relieved 
againſt a 
ſtar, Yor 
perfor- 
mance of 
Cove- 
pants, 


Having 
no nertice 
ſhall nor 
be chacr- 
ged. 
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notwithſtanding the Conveyance of the 


land*,25 7an.9 7ac. 

Chandler contra Dawtree, in 41 Eliz.li, 
B fo, 480, The opinion of the Court, 
that a ſtatute for performarce of Cove- 
nants, ought not to take away the poſ- 
ſeſſion of a Purchaſor. 

Dom. Burgh contra ppolf,an antient ſta- 
tute being againſt a Purchaſor, rhough 
no dire& proof on either fide, decreed 
to be cancelled,in11 7ac.(i.B,426. 

HMaynard contra Pamperes de Eaſt-Green- 
ſed, a purchaſor that comes in without 
notice of a Rent-Charge, ſhall not be 
chargeable therewith, although given 
tO a charirable uſe, i» 6 Carli. B, 

Rutter contraBartley,Purchaſors reliev- 
ed of a ſleeping Mortgape,in Afic.2Cars 
Comes Briftoll contra Hamond, the Defen- 
dant would avoid a Leaſe againſt a pur- 
chaſor upon proof that the Leaſe was 
made by one of Nox ſane memorie, and 
thag point of parcell is determinable at 
Law, the Leaſe decreed, 9 Car. 

Simeon contra Green, to help a defeive 
deed, & rake off incumbrances, as Sta- 
tures & Judgments ſubje to thoſe lands 
being againit a purchaſor,inHil.10' Car, 

Simeon cont'Cheriton, in Mich, 10 Car, 
ve/7ac.a Statute ſeton foot 9 years afret ' 
Decree to obvert it, ſtayd, Mutts 


\ 
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Mitts contra ComcKancie,a Purchaſor 
bf a Leaſe,out of which a rent is ifluing 
ſhall not be |yable, but th! Executor of 
the Will, 31 av. 9. Fac; this rent was 
without a clauſe ofDiſreſs,and rhe Ex- 
ecutrix and her Truſtee, ſold away the 
Leaſe. | | 
The like between Nuarton 7 Nartor, 
9 fac. | 
T hornbargh contra Grobham, about 17 x, 
?ac.a Purchaſor for a valuable conlide- bir a pure 
ration reſtrained from bringingan Au. jp: © 
dita querela upon pretence that a Pur. du quia 
chaſor had levied motieys upon other 
fecuritics. 
Walton contra Lewhier, 2 man buyes 
land, knowing of a former Agreement, 
11: Mai, 12 Car. : 


Teaveley contra Teaveleyin 14 CariPur- ;,,, 
chaſors coming in pendente lite bound. _- — 
awarged, 

Precedendo. becaulc 


; 


Becauſe Certiorari was made with a'the Gerties + 


long return (skipping a Term) a Proce- 747 had a 


dende was awarded, Aſhley con'Gadſer, 26 _ re- 
H, 8.fe.30. Prom/e, y 


. A remedy 
Where the Law cannot give a Leaſe, n—_ 


or a thing promiſed but damage, :therEmiſe, 
is ſome cauſe for the Court to compel: 
the party. to perforni the thing prom» 
ſed. Brown coxt' North, Waller cont” Salter, 
in Trins.fac li. A, Pa Ferm 


Fs,” 
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Ferne contra Bullock, Mich. 9 fac.ll. A. 
fo.274.the Detendant promiſed td ſell 
the Plaintiff land, whereof ten ſhillings 
was given him, yer the defendant wonld 
not perform, yet.he ſhould. A 
..Clarkcontra Hackwell, in 3 }ac.li.. A. 
fo. 596:5 |. paid, Decreed. —__ 
. Long contra Long, m 40 Eliz. li. A. fo, 
360, or 369. the Defendant promiled 
and agreed co aſſure Leaſes in Marriage 
with the Plaintiffs Daughters, who 
would not perform it, but Ordered. 
_ A man promifeth:to aſſure lands in 
rageor» , conſideration of Marriage,but afre? the 
cered. Marriage refuſeth, yet ordered,Gerard: 
caſe, in 2 7ac.ls. A,fo;Z02. 
. Fox contra Fox, in 8 fac.li.B. fo. 248. 
Wronghten contra Staſford,to leave con- 
ſideration 13000: pounds at death, : 
Ach. 21 Jac. ih 2-14 
Hale comtra Hicks, in Nov. 38 Eliz, a 
Copy. det” | 
' _ Otwaycontra Hibblethwaite upon. a pro- 
miſe made by thedefendant to paſs: his 
lands unto him;was the-cauſe of his mar- 
riage, but when the ſaid Defendant 
came to be old, conveyed away. the 
ſame lands from the Plaintiff, contrary 
ro his promiſe, the Plaintiff was reliev- 
ed for part of theſaid lands, 13: ad. 11 
Jac. | -—* Banteriby 


- = - 


bj 7? wa 
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** Battersby contra Promſe, to pay Pontds 8 
ons decreed in Hill. 5-Car: 

Egerton Contra Elared, the Defendant To pro- 
promiſed ro. procure' a; 'Leaſe of certain 16 ei 
lands for the plaintiff; from the Cons ,quune:, 
traftors, but paſſed the ſame to himſelf bur made 
yet ordered and decreed thatthe ſame {2+ 45. 
ſhall be paged to the plaintiff, according creed a 
to the firſt agreement in Feb, 8 Fc. Pune te ana 
11 

|? contra Plate, the Defendant proj 
miſed' to. bis Father, : 'ro. afſureccereain 
Copy-hold lands co the plaintiff, bur 
the Father dying before aty ſurrender, - 
denyed'to aſlure the-ſame, yer decreed 
he ſhould, 21 Afaii. g fac. F 

[my contre Peckbams, in Paſch. 3.Car. 

NgmAn contra Hopgood, concerninga 
Mer £in Marriage; Hill. 3, Car. A. 
fo.,1633; 'and a Sequeltration of lands 
tor. pon+payment of mony, 

Erby contra Evans,.concerning a pro» 9: bue 
miſe or bare agreement, in Mic or Hik —_— 
5 Car 

Bancks contra Sheriff, romifh left to 
the taw, Mich.or Hil. y Car. 

Clark,con Briers,in Tune 9 Tac. one relies 
ved foraLeaſe for lives upon a promiſe, 

Noble contra Waſhborn, to anſwer z 
promiſe, 5Car./i. A_fo.q61. 

Rafe! contra | Read, a promiſe of 500 1. 

| P3 to 


—_— | , 
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to'make Himſelf a Baronet; would not 
pay ir, yet decreed abont 5 or 6 Car. 
Church contra Dom. Mordant a promiſe 
_ - © tO make Leaſe in Marriage,decreed a- 
By one gainſt a purchaſor, in Trin.2 Car. 
Wirneſs Stadad contra C aſon, a ſingle Witneſs 
dimifled could not decree n promiſe,but referred 
equiry Fo law,& then equity reſerved, 10 Car, 
relieved, 
I19, 


807, 
yo  Atanſer contra Fotherby, ſupplemental 
ſupple- proof allowed of about 7 Car.: 
ment. ; - Wagitaffe contra Foliambe, the like in 
= Adair 5 Car. \ .. 0 
Quare imZ 4 Laare Impedit. 
fret. } Comes Pembroke contra Befock, a Bill to 
diſcover a patron; whereby to enable 
one to bring a Pare hepeie,ordered jn 
2 Car. | Y | 
: Pejrs contra Trelawney, the Queſtion 
being title of Advowſon, and the In- 
cumbent who had one Verdi& (Simony 
or nor Simony being the point)decreed 
- the poſſeibon upon one Verdict, and 
Raid Lvare Impedit, in Hill, 1 5 Cr, 
| Und jure clamat, 

A Fine ingrofled before Quid Turw, 
the Tenants ordered to Attorne, Hinh 
contra Blaia, Blackwell & Eyre, 36 Ely. 
$. fo-10. Et Roll contra Shate, in 12 lac 4, 
B.f0.1375 & 13.1, Afo,612, 


- 
a .* 4 


' ÞighCourt of Chancery. 
Mancaſe cont' Clayton li, "$44. 
fo.715, Acrerages of Rent to be paid, 
Kecompence. | 131, 
T ooker contra Major Exan', mm Hich, Go—_ 
16 lac,It is for a recompegce for a buil, building 
ding and a promiſe. a d's 
Fellow contra Gibbons, the Defendant Fbr ſpoite 
got a Leaſe away by craft, & cut down commit- | 
certain Woeds to a great value,: the *** 
land could not be recovered, bug recom- 
pence for the ſpoyl cemmitted there- , 
upon, in April11 Tac. | 
Recompence for building upon a 
voydable Leaſe, antea inter Comes Qxon' 
& Neeth, we OH 
Brown contra Bridges & Ley, adecree ,_ _ . 
for Recompence of Waſt done, in 32 done, - © 


.263 


El, li. A fe.836, : 
Re-extent. 
* ARe-extent awarded artea,anterChi- 14. 
vers & Bampton, , Re-extent 
| K ecognizance, 


A Recognizance without condition, nenrnl 
in twenty years inrolled, yet upon Af- zancene 
fidavit, (that he who acknowledged ir _— 
was living) the Court ordered, that it yer orde 
ſhould be inrolled about 40 Eliz. fo. 1999) 


195. inter Roll & Roll, & Long & Owen, igco'led 
cafe termine, fe. 205. li, A; 11 & 12 


Eliz, 
P 4 Horſhalt 


Cr rn ——n re Ie" 
green 
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Recul.0 © 


x36 
Re.caſe. 


By a fee 


ove, 


f one 
.Aminie 
raror 
all not 
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e other . 
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Horſhall contra Folden, G6, 5, vel 8 Lac. 
A Recompence being antient, andno 
mony proyed to be paid, was cancelled, 
Bradhhaw contra Kinnerſley being with- 
out defeaſance, Feb. 1o Jac... © * 
Linch contra Dipby, concerning a Re- 
Tulit Car- LEY 
' Mrco contra Drake,” a Recognizanice 
to be Inrolled, which negle&ed by the 
nepligenceof the plaintiff, in 11 Car. 
| | Recuſant, 
Leman contra. Ree, the power of the 
ſtarute of 3 7ac. coticerning a, gift of 
preſentation when a-Recufane preſents 


in 7 Car, and likewiſg, a Sequeſtration , 
"_" TLUQA 


untill determined. * 
"ford Fam ' Releaſe. - 
Denton contra Bolt ,11 & 12 Eliz.li: A. 
fa. 360. the plaintiff became bound in an 
Obligation ro the Defendant, to deli- 
ver to a third perſon, a generd\ releaſe 
from Alice Denton his Mother, the Bond 
was not performed, yet relieved here, 
Palmer contra Rtyn4t 10001, Bond en- 
tred into to Feoffees, after (during co- 
verture) releaſeth this Bond, yet the 


, gift ſtands good, T1». 14 Car. 


Horner contra Baryrel.nocwithſtandjng 
the Defendant pleaded theStature of41- 
mzration over- ruled, 6 Car, /i.B. and a 

yy % Releaſe 


* 


— —————— 
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Releaſe-of one Adminiſtrator not to 
prejudice the other, 

Wilſon contra Grove, ' a Releaſe of an gf, x. 
Eſtate being not known, relieved a- Gare nor 


nown 
gainſt an Executor, 7 Car. oti_ 


Prieſtly contra lohn/on, the opinion of ror ror. - 
the Court, tiow far a Releaſe rouching #1» how 
cluldrens portions ſhall bind,in 14Car, — to whe 

| Relief. 137. 

Sir I7exry Lea granted a Rent to —_ 
Crocker and his aligns during Peniſtons where 
lite, Crocker dyed, making no Aflign. Mn<in 
ment and no Occupant withont aRent 
Crockers ſon (to ſtay the penalty of his 
Fathers Bond made for payment of the 
Rent) was, enforced to payiit, & ſought 
relief in equity againſt Sir- Henry Lea, 

Crocker & Peaniſton, Hil. 599, 

Jodgment and*Execution had at law After 
the Plaintiff preferred his'Bill to be re. Judgment 
lieved, bur difmilled, and had'no relief. 5% iow! 

Farrington contra Wolwich, 12 Elfo,118; noreliet 
Bo'r con * Reignolds,the like 12 El.fo.12.g.'*% 

 . Brewer. contra Tembler, the Plaintiff 

was relieved of a promiſe, both for a 

Leaſe, and perſonal eſtate, 13 & 14 

Eliz.. ls, B. fo:76. 

Grove contra" Preſton, the Plaintiff re- 

leived of a promile and Agreement, 4. 

lae.th, B fo. $4.” | 
"I Standey 


D—— CT—_ _—— CW — -  —_—_— — —— 
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Stanaen contra Hickman, in 39 Eliz. bh. 
B.fe.86. 

Points cont! Heuſley,38 Eliz,li. Afo.279, 

T regonwell coutra Reeves, Reliet of ge» 
neral words in apattent, againſt expreſs 
ia another, 41 E!.1;.B f0.244. 

Huet contra Hurſton, no relief afrer 
Judgment in Tris. 17 7c. fo. 909. 

Dom. Crompton gontra Biſhop, the plain- 
tiff is relieved againft his own AR, in 
AMich.8. Iac.vel Car. | 

Waller contra Waller, 16 lac. 

Woodward contra Alpert, in Hil. 12. Jac, 
fe. 765.(i A. the plaintiff ſeeketh to be 
relieved, for Brocage and Wares that 
were {old by couſenage, 
| Freemancontra Hugget, Hill.16 lac. 

An heire Lyae alias dayzer contra Lyae, the Fa- 

—_— ther by Fine' pafled, diſ-inhericed his 

Fine paC. heir, the Court ordered. that the land 

ſed yerre- ſhould be.re-afſured, yet that tbe plain- 

hered- | tiff thould.not: ſell the land to any, in 
caſe he dyed, without iſſue, Mich 14 14c. 
fo. 335. &. Trin, following li, B, fo 
1388, 

The like betwixt Hoskets contra Hil- 
lier, Paſch.17 Iac.li. A fo.1925, 

Salicbury contra Griffith & Owen, 10 
Tac.li, A fo.491 & 658. | 

Lovwg contra Long, 18 Jae li,B fo,1730. 

Ham- 


High Court of Thancery. 

Humpbrey contra Humphrey, Paſch. 21. 
tac. the contrary: t 
Herbert comra Lownes, Hill.3 Car: 

Warren contra T owler, the Court is of 
opinion, that the Plaintiff having ſuſ-, 
pended his Rent, no reaſon but that the. 
Deſendant ſhould deteyne it, by reaſon 
of the plaintitts aQ, 31 E6z.f0.312. 

Haley contra 1 2Car.the con- 
trary, 


Gayzer contra Lucas, the Defendant: 


had execution and Judgment upon two 
Recognizances and a Statute, amount- 
ing to 300 /.but in reſpeR it was a flee 
ping ſtatute, the Court ordered the 
Obligor to be diſcharged out of Exe- 
cution, and the plaintiffs poſſeſſion of 
the lands to be delivered in ac, l. A. 
f0.319. 

Charnock contra Charnock, the Defen- 
dant acknowledged a Recognizance, 


-_ LR 
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No Relief 
if a man 
have (uſe 
pended 
his rear, 


witch was taken away privately, the 


plaintiff had relief, either that the ſaid 
plaintiff ſhall have his mooy, or elſe 
the Recogaizance to be inrolled, 22 
Ehz.lt. A. 

T ack contra Pattiſon, the plaintiff re- 
lieyed upon a promiſe againſt a Deed 
of purchaſe, there being ſome praiſe 
in the pyrchaſor, in Ap* 11 Ic. . 

T oplace 


Of a pre« 
mi'e a- 
gainit a 
Deed of 


purcha'e, 


- 


— 
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Toplace contra Dickenſon,relief againſt 
an Ocpupant, 5 Car.(i.B:357. 
Againſt HManenight contre Roberts, a man relje- 
kis own . yed again{thisown Decd the ſame be- 
_ ing gotten by.'threats. and praiſe, 
though the ſame be veſted in an Infant, 
and the purchafor to become bound in 
Recognizanceto aſlure it when, &c, in 
10 [ac. | 
faques contra Huntley, if one negle&t 
toinroll his Bargain and ſale, being. his 
only aſſurance; and the bargainee bring 
an Ejettione firme againſt him, and hath 
Judgment, the Bargainee.-reforts to 
Chancery (if not for land ) yet for mo- 
ny paid for it, 13 faly 1599. | 
Dean coptra Deane, relieved againſt a 
releaſe, about anno 3 Car. 
For Dower Smith contra Smith, 12 Car.a woman 
or Jojn- relieved for Dower of Joynture, not. 
me. - withſtandinga Deed of incail. 
Cuddington contra Hutton,a (imple mn 
drawn to make Leaſes; and to enter itt» 
to Bonds, Relieved, in/B 7ac.fo. 905. 
_ Sumner contra Tiling the Plaintitt re 
teleafe. lieved againſt his own releaſe, being an 
ignorant perſon, 12 fac.li, A:fo. 49. 
Rent, 
= Page contra Clark, a Chief of 10 y. re- 
Ckiefrent, teyned. . 
Buarew 


CO In rr EI rr I er ere nn 
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Barew contra Baucken, Mich. or Hil, 
39. Eliz.ls, A.fo.473. : 
Drury contra 4 7ac.ls,B. 
fo. 632. twelve pence in Court, being 
former Prelidents ſhewed. 
Cornwallis contra Brugton, in 38. Elizz 
about fo. 199.11. 4.44. E1443.14.B fo. 35. 
T aylor contra Harborn 3's, 6d, 6 ac: 
hi. B.fo.117- | 
Wincombe cantra Preſiden Magdalen* 
Coll Trin. 12 Jac.li. B fo. 1029, 
Ferrers contra Newby & al, the Court, 
allows ſeizin to a rent-ſeck, in 43 Eliz, 
li,B.fo. 736. 
Provoſt contra Buckett, in Feb, 11 Tac. 
. Rent- ſeck 
li.Bifo.538, Of 20 5. per an. decreed. yes 
Man contra Marker omits rent,1 Car. 
Ingleby contra Wade, Contribution of 
arentz3 Car l5.A.fo. 108, 
Lloyd contra Gwynn, to proportion a proporti- 
rent, in Hi/.5 Car. "0 oned, 
Smtton contra Wright, concerning an tobe 
Annuity or rent-charge- to be paid by paid by 
the executor, -lands being, pt charged 0 0. 
the Executor ordered to pay it, Paſch, Adiudged 
6 Car,fo. 507, ; — 


firs, 
Parſ; Ms Contra Parſons, Rents of lends _ 
adjudged mean profits, in'$ Cqxr. to a cha- 


1 ' table aſe 
Lenner con' Lennington,in the Coun, of \, _ < 


Warwick, x rent.demiſed to a,charitable lane, 
uſe, carryeth the land in 8Car, MNeale 


270 TheTranſacions of the 
Bring Neale contra Lifter, though there can Þ 
"24 benoproofofanendowment, but be- 
though no cauſe of long poſſeſſion, and being pre- 
prootot  fentative,decreed ro be enjoyned gCar: 
men' yet a Cale betweeh Grimes and Smith, in the 
vec.eed: Exchequer Charnber, about 39 Eliz, 
- Judges Opinion, a Rent paid for'a 
Jong time{although no aflurance coul 
be produced) yet decreed to be paid. 
Chxtchil cont” Brewer ,in Hill.10 Car. 4 
rent charge decreed, though no eyi- 
: Tence, | 
* Ceſar contra Gater, conterning Rents 
which have been payd, by reaſon of a 
.. long conſtaht' payment, decreed 12 Car. 
Knhio- " Hallitey com Skarret, relieved againit 
rn retic, An Extinguiſhment of Rent, in Afich, 
ved. 2 Car. & 
w__ Sheedon contra Gibbs, Mich. 2 Car. 
oe” * © Reprif 
what : 4 ePri/es | 
Things -y Dom. Strode ctntra Co bett ,2 [uni 1632 
Ban Lords Rents, Reparations, and Tythes 
priſe. | Uuties, are payable ro the Kings Maje- 
.. ly, Church-warden,and all other com- 
mon, and annual charges and duties, 
declared to be u/tra Repriſes, 
. 240, i 4 Reſcous. & 
Referies. The Attachment muſt be ſpecial, re- 
| citing the return of the Reſcous the 
ſame Term, A/chxrch comra Bold 37 Eliz: 
Refi 
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Reſtitution. _— 
After Judgment and Execution, the 7,6. © 


Defendant ordered to reftore 25 /. Some Judge- 


contra Portell, 30 Eliz. nero? 
executions 


Moor contra T ajlor, the like the year 
before, 
Walter contra Francu, 4 7ac.li.Bf.633 
| Reſolntion. a 
yu Reſolutions Popham & Anderſon ſu. Reſoluti 
er ſtatnt,39,paupernm,41lEl.li. A. to.102, 92% upon 
4 Opimo de rs ſur Audita Foes & _ 
opinio de le Court ſur ceo in 31,32 & 33, thepoor, 
Elz. _ _— 
Revecation. 4 "a 


Eyre contra Wortley, concerning” a Cnc 


point of Revocation, when one is lick poine of 
and holding up his hands, and Certifi. !5vocati 
cate thereupon, and a Demurrer over- — 
ruled for matter of Legacy. 144. 

: Review. Keview of 

Cock contra Hobb, a Review of a De- ——_ 
cree allowed upon putting in ſecurity, '2rinot 
Hil.132. Et Hall & Hebb, Hill, 1632. 

Revrvers. 

Maſter Ceci/l and the Lady Roſs his _ 
Wife joyned in a Bill againſt the Earl RO 
of Rut/and, for 200 1. arrerages by year 
to her due, ſhe dyed before hearing, be 
after her death, exhibited a Bill of Re- 
vivor,and ſerved Proces to hear Judge- 

menc 
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146. 
Sallary 
for (cr. 
ving of a 
cure, 


147. 
Sars fac 
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ment, yet upon an objeion, that the 
Defendant ſhould firſt have been ca}led 


to anſwer, the hearing was put off 


1591. | 

No appearance or Oath needs to 2 
Bill of Revivor, 25 Nov, 35 Eliz.. Wol-' 
verſton contra Darleiton. 

An Aſſignee cannor revive a ſuit, 
Haſelwogd contra Reynolds,” in 23 &-24 
Eliz. "2 4 

An Executor (his Teſtator dying af- 
ter publication) could not be permitted 
to exhibit a new Bill co make further 
proofs, but was beld to-a Bill of Revi- 
vor, Ferney contra Lawne, 30 Eliz, 

Windham being Widow, had a judict- 
al order for the ſubſtance of the matter, 
and a Commiſſion to make _proots, and, 
after ſhe married. the Defendant, ſup- 
poſed it needed a Revivor, and ruled 
not, 37 E/z. 

Sallary. 

Daie. contra Hampden, concerning Sale 
lary for ſerving of a Cure, inPaſc.3Car. 
Scare facias. 

' Broughton contra Vicecom' - Bindon, it 
was ordered. that the Plaintiff might 
take out Scire fac.againſt the Defendant 
for not. paying of mony accordingto an 
Order, in-12.& 13 E/.{5, A,fo.162. | 
| | Scriveners 


— <<. M6 - oo. a. Ha... a. 
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Seriveners Caſe. 0% 
Huet contra Dela fount aine, 20 Fac. One Sfreners 
Glever having the ſetting forth of cheDe.. | 
fendants money}, to whom the Plaintiff, 
paid the money again at a day,, becauſe 
the money was not paid to the Defen- 
dant,and the Scrivener breaking theDe- 
fendant puts the Bond in ſuit, ordered 
ro cancell the Bond, in Hill,20 Fac;li.B. 
f0.464. : P 
- White contra Hal, the Scriveners Caſe, 
In 14 Car, | 
:"Oxenbriage contra Whittacre & Dixon, 
in14 Car. | | 
Comes Ancoram contra Douglas , un 
Mich.15 Car. 
Middleton _ Johnſon, in 14 Car. — 
equelſtration, . | o 
. Knightly ou Graunt, 25 74n.31 Elizs oy 
fe-329, -The Tenants compelled co bring <vmpeia 
in their Rents in the Mannor of A. + perform 
Nelſon contra Cooper & Harecourt , Se- an Order, 
queſtrator, in Maii, 3 Car.li.B. fo.1003, * 
& 986. 


Barker contra. S hepheard, in Hil.4 Car. For perſo- 
nal debt, 


B.fe.120.0 660. and laid. | 
yre Ccoxtra Wortley, about 3 Car, in Lcoos 
gy ' in the 
.akes contra Meares, after the Defen- 7 05. 


't was committed for not perform- no: per 
: of a Decree,yet the Court ordered formance, 
a. Sequeltration ſhould be granted 
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to levy moneys of his tn other mens 


 hands,18 Nov.11 7ac\li.A.fo.329.and he 


Upon pet- 
ſonal 


debts. 


committed, becauſe bis Wife would nor 
bring im Bonds after, but the chief order 
is in Aay, 10 Fac.li.A:fo.353. 

Lupton contra Harmon,concerning aSe- 


queſtration,inPaſc.Trin.& Mich.16 ac. 


AMadaox contra Praft, in Paſch. 5 Car, 
Ancher & Frith, 16 Jac.codem. 

Roane contra Stepney , in Mich, 17 Jac- 
14.8. fo:171. or Paſch. or T rin. Anno 18. 
Sequettration, 

Copeland comra Mudd, a Sequeſtration 

ranted of certain lands, for debts only, 
In 13 7ac. h. B, fo, 502. or thereabouts. 
& Mich 14 fac.li. B,fe.z09. | 

Goſlet contra upon anExtent, 
in 10 fac.li. A.fo.54. 

* Aullins contra Bawden , 13 Jac. li. A. 
Sequeſtration for money, both or Cop- 
pybold and Freehold, fo. 105. 

Prentice contra Ronpe , in Trin. 17 Jac. 
ti. A. fo.1302. Sequeſtration for money 
decreed, And inocken between Frich and 
Trion,or Anchor and Frith,in fan.16.7 ac. 
li. A f0,428.6 397. 
 Whrareby cara St.7ohn,the Court w3 
inclined to grant aSequeſtration for m 
ney from Hil,37 Eliz. to Trin, 38 E! 


. Cottle contra Brooks, in Paſch. 18 Jai 
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Middleton coma Fawcer, Money grew 
due for Tythes, in Mich. 1 Car. 
Eardly contra E (tonbead,a Sequeſtrati- Awarded 


.on for a Marriage portion, in 8 Car,the f*** Mar- 


Decree was 15 Or 17 fac. thn 
| Sollicitor, | 150. 
Wilſon contx Grove,in T rin. 6 Car, li. By, Solicitor 
fo. 626, 2 Sollicitor or Premotor,not to C—_ 
be examined as a Witneſs, examined 


Weſerer conrra Key,36 Eliz, The Solli- 75 VE 
citor of the Defendant ordered to ſerve ' 
a Proces upon his Clyent , be cauſe rhe 
Plaiorift could not find bim 
Stannaries. x51, 
Davie contra Michel! , the Stannaries, Stannaries 
over-ruled here, in 25 Eliz.1i,B fo.65. 
Statnte. 153, * 
. Overman contra Wright , Hill. 17 fac. Star. Ex» 
hi. B. fo. $07. a Statute cxtended upon a '©oedupy 
Bankrupts lands' before the /iberate filed, r1aprs lands 
ordered to bring or itay the Statute, and 
likewile ordered to take the like Com« 
polition as other Credicors. 
Al.:thew contra Weſt and others, in 37 
Elie, li. A. fo. 655 one Knight acknow- 
ledged a Statute £0 the Detendanre and 
nother , not roalien or walt his land, 
d afterwards leaſed it to the Plaintiff, 
Statute being acknowledged in con» 
ration of Marfiage, and new by re2- 
of the Leaſe ſo made, the Defendant 


Q 3 being 


3 Ee Ee — ——— _ 
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being the Survivor Convxee extends the 
Statute, yet ordered in reſpe& the Leaſe 
15no waſt, the Conuzee nor to receive 
any benehit by the ſaid Statute. | 
Boſwell contra Weddall, the Defendant 
ordered to Anſwer, notwithſtanding a 
Demurrer put in upon the Statute 'of 
21 7ac.the debt being demanded, being 
without ſpecialty, 

Exteuded, Clethero contra Beckingham, the Plain- 
tiffs relieved againſt a Statute , and or-' 
dered to have the poſſeſſion thereof, be- 
cauſe theExtender had received his debt 
according to the yearly value, Paſch 21 
#ac.li, B,fe.951. 

petendeg GCri(Þn contra Vellers & Leeſon, lands 

aralow Were extended upon a Statute for pay- 

, rate;o:0et* ment of money, the Plaintiff had thoſe 


ed the 
Plain lands by order at the ſame rate the lands 


to have were extended, for payment of the De- | 


> »—" _ 


cn Trae fendant, in 41 Eliz li, A.fo 229, 
rare. Langham contra Whetcombe,6 Car.li. B, 
a Demurrer upon the Statute of limita- 
tion maintained. 
Of 'im'ta: = Lanymare contra T horpe in Mich. 15Car. 
=> pil Statute of limitation pleaded and allow 
on.'\ome Ed, but upon no trult, 
reaſons, Brinker contra Kington,the Lady Le 
Caſe, 6 Car. 
IWoolhoule contra Barnes & Bul 


pleads the Statute after a Judgeme 
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law, not allowed, and it was for Aſletts, 
6 Car, | 
Ancient Statutes againſt a Purchaſor 
cancelled. Smith contra Roſewell ;" Afich, 
2 Car... 
Aeountjoy contra Wakeman , 'the Statute 
of limitation over-ruled, in $ Car. 
Reſton contra Reſton, 9 Car.the like. 

\ Harris cont* Bayning, 8 7ac.ls. A:fo.910. 
2 Statute extended at a low value, of 
purpoſe to keep off other Excents, the 
Court orders,that the fyling of the Ex- 
rent be ſtayed. 

Barnes contra Troſs, it he can prove 
continual claim of reckonings, although 
the pleading of the Statute of lim.tati- 
0ns,over-ruled, 1n 14 Car. 

Smuttons Heſpitall cont? Com'Suff.1000 |. 


Releafes,and no point of limitation-and 
no demand in due time, ' and now: fallen 
upon an her , and concerning a ſpecial 
truſt, how far ſome ſhall be bound ,” in 
Trin.6 Car. referred to Judges. 
Harriſon contra Bludder , a greax Caſe 
oncerning the Statute of limicarion of 
tions, in Mich 15 Car. 
i, Steward 
_Jalron contra Corbam, 1 5 Junik.c11 fa. 
:ward of a Court, cannot make 4 
er of Attorney to a man'to- take a 
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Of limita- 
tions bac 


in-demand, the Defendanct pleads: two jr, 


-. 


| 153. 
Stewa;h © 


cano 
make 2 
Let:er of 
Attorney 
totake & 


ſarrandacs + 
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I$4, + 
Suit for 
_ ra 


=_ 


15S. 


Superin- 
duction, 


756, 


Surrender 
*_ thePlaintifts brother being within - 


er ER 
— tt ——n egy 
—D> ——=—__ 
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Suit. 
Clarks contra Hanleck,,a ſuit to compel 
the Defendant to joyn in equal payment 
of — given byDecree,in77in.2Cer. 
emaape contra Farley , 38 Eliz, ti. A, 
ho fairs cotta upon falſe im. 
priſonment ſaid by Injunction, 
Swperinduttion. 
Newtontomtya Price , Toncerning Su- 
perinduQtion, Paſch 17 acti. A.fo.961. 
Piſtle contra Haraie , the like in Afech. 
15 fac.li.B, fo.358. & Paſch. 17 7ac.li,Þ. 
0.817 - 
4 Middleton contra Loft, in Mich.ly Fac, 
Wilſon contra T hormon in Mich.20 fac.| 
li.B fe.381. 
Stephens contra Potter,in 2. vel 3 Car. 
Haddox contra Prouſt, Paſch 5 Car, 
Weſton contra Sumner, Demurrer, be- 
cauſe ,it concerns a SuperinduRion | 
over-ruled, in7 Car. , 

Madaox contra Praff, 7 Car, concern- 
ing a Sequeftration upon s Superias 
duction, 


Sarrender, 
Hughs contra Carpenter , Mich. 97 
ſarrendred a Coppyhold ro the u 
the Detendant,held nor good. 
Syrettes. 
A Surety relieved here where 3 


CCS 


High Courtof Chancery. 


i5.contajacd in uſe' without his privity, 


he thinking che fame tobe paid, As Saws- 


ders contra Smith & Churchill , about 10 


Carli. A fo.664. 
Bullock co 


Pope, Mich.11 Car, 


Faherby contra Hutchins,in 2 Cav. 


Willon contra Dunftar, in AMich15 Jac ti, 


B foc5g65.& 647. 


Hollis contra Deane, in Hill.13 Jac li. A. 


fe.606. 


Fobnſos contra Pudicot & at*,” one be+ 


came bound with$Sureties, and after. 


wards Bankrupt, the Creditors ſued the 


| Sureties,becauſe they were remedileſs as 
.| againft the Bankrupt,yet ordered not to 


take any advantage, in Afich. 10 Fac. 6, 


A fo.65. or 165, 


Bourne cont* Ironmonger ,in Mich.17 Lac. 
Little alias Brooke, contra Good > al, in 


Tin 16 fac.to the contrar 
Laid Nore, 5.B,fo.1584. 


y of the fore- 
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'. Saunders contra Churchill &' Smith, 10 Relieved 
& 11 7ac.li, A.fo.664. & 728.thePlain- 
tiff being bound with the ſaid Ehurchills withour 


which 


centinued 


their cons 


Father" tor payment of money at a day, £0 
which the Plaintiff ſuppoſed'the money 
had been paid accordingly , the mone 
ras motpaid, the ſaid Thurchill the Fa- 
ter dies three years atrer, upon whoſe 
eiti, the Obligee purs the Bond in ſir 
iff, but in-reſpeR the 


zainſt the Plaint 


Q 4 


Bond 


n—— CE Ee EEC 
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Bond was continued without the Plain» 
riffs privity, and Chwrchills ſon having a 
good Eſtate from his Father,was urder- 
ed, and the Feoffecs ro whom the ſon 
had conveyed thoſe-lands. in truſt , was 
ordered to ſell thoſe lands for paywent 
of the ſaid Churchill debts. 

Higham cont” Longcaſtle aſl gning #l 
Bond for a Surety ,.the(Surety. relieved, 
in 4 Car. 

HMoeile contra Dom. Reberts, the beir of a 
Surety where! the. Bonds are continued 
without the privity!pf-the Surety ,. re- 
lieved, in Afich. or Fill, 5 Car. 

Have contra. Michell, 3 Surety, relieved 
where the ;:Bond. is-continued wweelve 
years, without the Plainciffsgriyity in 
12 Jac if6:81. A 

1 P3-wev 
— Saunders contra Thompſon, 7 Car: x1 per: | 
ſonal Eſtate equally divided betwixr 
two, whether the Survivor ſellers an 
Was 3 6 
299. Smſpention. "120 
Suſpention . - C4/4 contra Field, concerning Fields 
relicf again(t theSuſpentiqn Tris. 4 Cs 
— :. T enart . FR 
ned Windham contra Saunders , Tenant: 
not io At- Years. not £0 attorn t9. him inRemaing 
co:n,&. without producing Prelidents' 10:1 
purpoſe, 11 & 12 Eliz,t. Afe.28;": 
' + 3 wW 


- 


I a re I nn 
ear 


A ny tr I I nn 


High Court'of Chancery. <c85" 

: Wilſos ton' Smith,in$ Car diB:fo0u23. 090, 
the Plaintiffs Father ſeized 6f lands bn wider va- 
-rayl-,' ſold the ſaid tands for ſmall or-no !*, the 

conſideration 


; and ſuffered. z common gered to 
Recovery of thoſe lands, whereby the py more 
fale was good in law, yet bolpen inEqui- 
y,for the Plaintiff being Daughter and 
heir,the nacicy of thoſe Jands were ſold, + 
Fer the Yendee (ordered 'to-pay- a better 
1conſideration, Y 2320267 | 
Tenants of che Mannor,nor-parties to 
a Decree,ought not to be bound Seamer 
contra Beare\, in 9 Far li. By . 0.7 
« Shute contza Mallory, Tenant for years | ** © 
ordered to atrorn,5' Zac lk B.fezoy, 
. Bowen cont”: WWtilow 40 Blizhts: A.fe.11. 
7 ackson contra Barrow, Hill.1 Car. upon 
a Stature, and Arreragesto be paid ever 
fince rhe Attornment. | 
* Man contra Morley,Trih.4 or 'y Car.” 
.: Dawnet cont x4 4414 Car, or 
thereabours,” | | L airy 
+ The-'Courr »rompells'! Fenants. © for 
years,ro ſet down in certain;the rime-of 
theanaking'Commencement, determina- 
tion, and whiriRents are reſerved, and 
the times the ſame are-payable,ts the end 
he ſame may be lyable'ro an Extent up- <> 
n a Sekeutes 5 p54) oh 1nd! 2 
Back cont? Lupton , in)yo Flies by'A. 
| | (SN! ' l 


18 - 


Noam 


Eo — —— 
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"1." © DontiiCarbet canra Sellevter,the Defen- 
dant holds 6rer bis term;theCourtcom- 
pells him. to. confeſs a_ Leaſe notwith- 
fanding, whereby the Plaintiff may 
RG ground at Aion, Aich,6 Carli. A. 
inganin- Pearce contra Pearce , Tntayled lands 
far order- fg[d jn Readlof Freehold lands, the In- 
ee? fant when he:comes to age ſhall pay the 
&. moneywhich hath been paid accordi 
to the Fathers will , or elſe the Plaintif 
thall have the Fee-limple lands, 8 Fac.b, 
A.fo.1007;! | | 
For life his F tafford coutrs Stafford, 10 Car. Tenant 
peae*t- for 1ite,the Remainder over Tenant for 
lieved, life, becauſe he admits of a Recovery to 
be ſuffered, forfeited his Eſtate, relieved 
here. .'2 i , 
_ - -- 10] Teftator, 
$ amborue contra Samborne,the Plaintiffs 
Father being ſeized of land in Fee, de- 
Tiſed by a nuncupative Will 3001. to be 
aid to raiſe Portions, ſome two hours 
| ook his:death,bur in reſpe& bisFather 
had diſ-inherited him of fome other 
lands}, the Court decreed that the lands 
ſhould be. freed from the Portions , 1a 
13 7ac.b: A.fo,195» | 
162, 20 T ythes. 
Ty:hes, Moone cont? Bond, 34 Eliz.li, Afo.611. 
My Lord declares that matters for 
* Tythes are determinable in this Court 
% Wit 


Teſtator. 


——.—— 


Þigh Court of Chancery, 283; 
' Windham contra Norrss , a Demurrer,- 
becauſe the matter concerneth Tythes, 
over-ruled aad ordered., in 17 Eliz.b, 
Afe.282, _. 

Underhill contra foyner , concerning 
Tythes in kind , and the Parſon having 
Common for Beaſts in the Fietds , was 
ordered to take a quantity of ground jn 
lieu thereof , and concerning an At-of 
Parliament, in A4ch.18 ac. Decreed up- 
on a Report. 

Huygate contra Crooke, the Plaintiff be. 
ing « common perſon, having a Leaſe of 

Tythe in kind, which bath long time been 
obſcured by unjon,or otherwiſe, order- 
ed that a Commiſſion ſhould. go forth 
for ſetting out Meadow and other 
grounds in lieu thereof, in 12' f«c.h. FB, 
f04748.& 410. Look in Hill, i, B. 11 Jac. 
fe.1202, 

Decanus & Capit* Eccleſia Chriſti un 
Oxon' contra Grant , point of Tythes dr- 
rerminable in this Court, and parcel or 
rot parcel, in Zane 11 as. 

Browne contra Whetford , & Mods deci- 
mardi diſmiſſed, otherwiſe performed, 

Duarles contra Bent, in B Car. 

Cuſtos new Coll contra Sumpner in Palc. 
10 Car.for Tythes in kind, the Biſhop of 
Exeters Caſe. 


Cnftos new Colleage comra Afticy , con- 
s CErIn. 
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e way 


— rg remove 2 rruſt made for ute 


cerning -Ratts, Tythes, ard T.ythes'in kin® 
All: 11 Fur; 


' Seuthby contra Moere,every one muſt pay their 


Tythes in kind unlefs rhert be a Compoſition 
real , or gocd preſcriprion , modi decimandi, 
19 Fate 1114: 


Shires can: re pmrgoine,a Decree for Ticket Cgu* 


nies,and Tythe W Wood, in 12 Car. 
Tryal, 
MerefieIdcontrd Merefreld, the Court ajrefls; a 
ſpecial trya}l, about 11 Car. 
(i > Truſt. 
A Conveyance abſolute in words, and yet 
there is a Brpit of atruſt, but doubtfull,whether 
there be arruft dn. mor,, and on the hearing the 


Breit bough tedarid, yer thall nor be- conclus; 
ded by.lugh a Bryfigz as Sir. Thomds Egerion ſazd 
Coreal/ & fk 37.09 3$ E:, I% Ang it 1s nct like 

) pL Iaw \, neither is him oi 


rhe uſe ar E 
believe onewhichwould ror have him ro 
ES tell hin rbeve 1 _e truft. 9 - 

A fuirt i depoye ur r-a tru ,and a rer upon 
hearing the xr uſt, brood then that is a ſuff-ci- 
ent norice of trift to any nan which buyeth\ir 


( ( hanging the ſuir ) iwy Lord ſcid,in | Diggs at. 


Bays,i16 Mayi; >Poſch. 40 Elie. 
. Pervgrog Fort! Zonch!, CQACE(M.Ng notice of 
Truft , ang Perchaſor S, 9,10,C9-1 1 Je, and be- 


rween cacdeh and Reynell , or e con” , In Tunes 2. 
17 7cc.the Decree was Mich 19. Far, * 
- FiesfeomPI\Fec ph, if a man coming under one 


that had noficeoEcraft Cthoukh be had gone 3; 


ſhall be bougey &@d ro examing Wirnefles ofter 
a keaxing upon point of fa, 7 Car, 

Fa, y cont ralW cies» 'y, m 15C r,Cirique tr! f 
for Wife makes & Leaſe nor 250d, but if the a6-" 
cept Ret good. . 

. Fanlore eortral.idall,”. 6c EET into. ,haw 

of Children 2 A 


——— 


High Court of Chancery. 28s. 
Truſtees, LB of 165, 

. Sherborne contr@ Fofler & Towndley', Truftees Truſtees 
ſhall nox be examined as Witnetſſes one againft ſhall nor . 
che other , 7 Cr, b, Ne 4 nope 

Windſor comra Sneath,a Truſtee may;ſue in ITS: g vir 'be 
OWN name, in 10 Car. wer * kv 
Manſell contra Aubery , a Truſtee to put in ſe-: May ſue in 
curity for money and damages, in Yafeh. 7 Car, his owa 
Springet contra Springes, 2rownes Cale, 7 Car, Pame.. . 
Ticle, ; _ -Toputia , 
Hunt cont'a Youngmai, ; Clorke, the Courr r E- crab, 
lieved the Plaintift againſta Title of Occupan- +;,1. 
cy, in Mich.Cg Hill, 17 Fac l..A4. fo.z7 1. $146 
Ewer contra Ewer, about 2 or 3 Fac. 
Reeve cont” Alcack, Jacili. A, joe261. m2 
Dux Buc', contra Faul, 4 Car. ; 
Tovy contra Briſtow, in the Court of Wards, 
Paſch, 11 Car. 
Hall contrq Ingram , in the Court of Wards, 
upon th'intent of a W1ll, about 2 Ca's 


Tides 


Unicn. ; 167. 
Rawl y contra Yaxlcy,concerning an Ui:10n Or Union, no 
NOT, 1h Þ Car. / advantage; 
Hartley cont” Deynal, Novem b,37 Eliz. t0 be ta- 


Cu$ios new C:lledge contra Gojtct no advartage kea, 
ro be taken upon Uniry of poticiſion,6Car. aud 
enoyning of Commons, ſuch as fur rhe moſt 
part of rwenty years. 
. U).s 168, 

Sambach crmntra Dil on, becauſe ore Ul e Can- Utle. one 
net be raiſcd out of another, yer ordered, and —— 
the Defendant ordered tO pais aecurdiug tothe — 
inrent,9 Car, Wiſts. 169, 

Waſft done by ore which held by Covenant, Waſte, 
therefore nut- punithable by Law, yer holpeu 
here. Songhurſt con:” L'ixy,221, 

Will, Wl! or nc 

Thinblethorp con:ra Thimbletho:p, the queſtion Will de- 


«ing onely a Will or no Will ceieruiied in termined 
: tis Courr, 


, 286: .TheTranſations of the 
this Court, in Mich.20 Fae.lh, 4. fo.222. 
Fawtet contre Carey ,in Puſch, 1 Car.the contrary. 
An ayers ws 7 OS ſn ofa Wall . 
men: of a Not goo aw, yet in Equity, and the 
Will good intent.of Will lords 6 cr, "4 : 
in equitye, Cage contra Pearſe, Will or no Will, referred 
to law; 1& Fee. li,B. 
tee Meperiite a Wither, - Eftate inland de- 
nor tbe viled by Will in Writing, after made a verbal 
revoked by \Wj1] ar that , which 15 not reverts 
k veipdl,. 13 Car, 4 
Sidenhan aontre Courtney the lands to paſs ac- 
cording ta the intent of the Will,41 ELazG.B, 
=_ fo.236, - Witneſſes, 
Witneſſes; Comes Suff.contra Harris, Examination of Wit. 
examined neſſes before Anſwer,in 12 Fac,li.P.fo.95 1s 
before an- - Stratford contre Conawav.in 9 Fac. ti,B.fo.l053, 
Wer. Bognall contra Green, 2 Eliz, 
Hunt contra Gned@in, 9 Ca!, 
Dom, Morriſon contra Wethired, Witneſſes in rhe 
Court of Wards and Excheq. er-Chamber ro be 
uſed in rbis Court, in 10 Zac. ls. B.fo-334. 
Eremined Witneſſes examined on 1he Defendants part, 
ifterCom- after the Plaintiffs Commitiionuers were gone 
pi(ion away wirh the Commiſſion, 7rever CF Treveman, 
aken a- in 1594, 
+ FOO A preſcription of Common examined here, 
a Ster.. and publication & aſter-Witnetles examined 
amber, Star-Chamber , ro prove atlents ro Incloſures, 
ffeer pub» and net rhe ught fitto be read here, Tenants of 
jek her® Petworth,and Earl of Noreby rberland, 15 94. 
nd xw+.,Þ 7adlow being Examined a5 a Witneſs, calling 
lowed |; ofelf berter to mind aitcrwards, was ſuffered 
vero ro amend his formerExaminatians,ard was fur- 


men4 hi ' yt = . 
aſkies ther exa mired ad infor mandan, Trin.27 ER, 


+ * The Deſendam examined atrer Plaiarifts left 
ro his proofs, Meretvither e521 Fulmer,z749 35 E. 
A Witneſs once examined ſhall nor ke calfted 

. , vpto beexamined upon furihvr point, LaScraps 
Sr Tho.Egerton. Long 


— ——— -  _—_ 


| Jaan. 6 as. 


-—  ————— EI” 


- -Þigh-Court of Chancery. 287 
Long tdmtra Long,contrary about #5, 17 Fac, 
5 00 coiitre Trevor, not admintedin Afich. 
9 Fac, 

Long contra Long, after Intergatories — 
red mm the Country by the Defendant, te may 
examine other Witnetſes, cirher in Court or by 
ommiſſion, about H#ilh7 Fee. 

+ lby cont” Welby,ia 36 Eligli.Afo.404. 

\Cupid cont” Quaintren, Palch.12 Fac. ls, B. 

Hyngate eontre Creeke, Witnetles examined in 
che Countr y,ifthe orher fide bave feentheirIo- 

4 = Worn, not to be examined in Court,77, 
11 Fae, 

A Witneſs not to be examined wiv voce , ar F325 were 
tC hearing, ,-1xxcht contra Moore; 6 Car. at hearing. 

Comes Pembroke contra Hacket, Trim. Car. s 

XKnivet contra Webb, wo exainine Witnelles be- ——_— | 
fore Anſwer, Mich.8 Cer. ng _ 
To examine Wirneiles upon Qarh for proof 7, ua. 
of Acquitrances., pay ments and other disburF- mine at 
ments upon hearing, Comes Kancie contre Gore, hearing, 
m Foſch,s Car, 
Clotworthie contra Leech, Fune,10 Car. 
Sheffeild contra Lipten, Mair,q3 Eliz, 


Ratherom contra is Hill at Mich, : 
Examined 


9 Fac, 
Swan contra Turberwile gin Trin.S Car, Wirneſits ones nag | 


examined ajier ublication,becauſe rhe Defen- g..ined 

darnts out,1 orion or RuleSThall Nand. after heag- 

, Dalby contra Mace,Wirtnetles after hearing &3- ing and in. | 

amined ad informand'conſcientiam Tudicic,F eh. Fa, formand. 
Thynn contra Raxlinſon, to examine Wirtnetles Examined | 

in perpetual memory, 5 Car, | In perpe- 
Hancorneeonira Emery after pu blication ex2- nes Ws 


mined Witnelies, Mich.3 Car. pot. TP | 
Meleſworth contra Oppie , Witneſſes examined befv:e. 

Lefore Anſwer, 8 Car. Anſwered. 
Weeks contra Thetwall, Witneſſes ex2mined Examined 

after publication allowed, in 9 Car, | after gub j 


Fan, licanon 


- v$88 -The''Ttanſlac'ons'of the 
Examined ., '}/7enſtaw contrd Wright, ro exatnine WidheVes 
coniore” 4pon exceptions put into the: Commiſſioners, 

"4 * uponthe Statute of Charitable uſes, Tris.9 Cars 
Examined © 7ailor contra Tailor, Wirnefles examined" upon 
afrer a NneW Interrogatories-'afier a Commiſſion 'to 
Comiſſion counterprove a mans Teſtimony at Law, upen 
to coun- whicha Verditt paſſed, 9 Car. 
—_— Dux Lenox contra Dom.Clif/on, Wirneiſes after 
- eugene a hear.ing re-examined ro clear the matter by 
awined, Theadviceofrhe Lord Chief Juſtice, and Lord 

Chief Baron, in $ Fae. lib. 4. fc.33$1. 
Leech contra Manners, to examine Witneſſes, 
who owes tle ſoy] of a Mannor,in-7" in 6 Car, 

Examine © Yetzey contra Veizey, Examination of Wirretles 
afrer hear- after a bearing,to prove a Courr-R oll, in Mich. 


® 


inz. 14 Car. 
I Finder contra Bateman , whether it be in the 
ppg ower of the party ,. to examine Witneſſes in 


Court , or -Ourte,or by Commiſſjon,will confider af Preft- 
by Com- dents in April,about 6 or 7 Co. look the realon. 
miſſion, Watkins contra Furſland, one examined in the 
Examined Admiralry Court, uſed here at the hearing, 
in the AG 16 Flix bi. A for 50. 
micalty 


Wiittngs. Y 
uied here, Hg 


72 Ward contra Scrimpſ ew , Writings under the 
Wrixings. PlaintitfsClerks hand ordered tro be recorded, 
8 Car.. 


BRITANNICVM 


FINALS. 


